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RECITALS:
A. Harris North Declarant is the owner of certain real property in the
State of Idaho, hereinafter defined and referred to as the “Property” or “Properties™ more particularly
described as follows: Q
All of HARRIS RANCH NORTH SUBDIVISION . 1, ace o/ to the

. 2
official plat thereof filed in Book 110 of Plats at Pages 15870. th 5882, as

Instrument No. 2016-114647, official records of A

official plat thereof filed in Book 110 of Plats at Pages 15003 thru 15888, as
ecords of Ada County, Idaho.

B. Except as may be otherwise specifically set forth in this Declaration, the Property
is subject to, benefitted and burdened by, a eriants, conditions, restrictions and
easements set forth in the Amended and Res Declaration of Covenants, Conditions,
Restrictions and Easements for Dall ITi
October 8, 2010, as Instrument No. 11
Declaration”), and the Supplemen

Restated Master Decla

2017, and recorded Ma
(collectively the @ tal Declaration").

PREAMBLE:

THEREFORE, Harris North Declarant hereby declares that the Property and each

ion thereof, is and/or shall be held, sold, conveyed, encumbered, hypothecated,
used, occupied and improved subject to the following terms, covenants, conditions,
easements and restrictions, all of which are declared and agreed to be in furtherance of
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and to enhance the value, desirability and attractiveness of the Property. The terms, covenants,

or Owner and their respective successors in interest, and may be enforced by, A
North Declarant, or by any Owner or his successors in interest.

Notwithstanding the foregoing, no provision of this Declaration, th g aration or
the Supplemental Declaration shall be construed as to prevent or limit H
to complete development of the Property and to construct
Declarant's right to maintain model homes, construction, s
on any portion of the Property, nor Harris North Decl
construction, sales or leasing,.

including Regular, Special, Limited, Enfore
and Setup Fee assessments, Fire Wi

1.3 “Association”,
an Idaho non-profit corp

ines and forfeitures for violation of Association Rules and
matters for use in the conduct of business of the Association.
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1.7 “Building Lot” shall mean and refer to any plot of land showing upon any recorded Plat
of the Property, except Lots 1, 25, and 34, Block 1; and Lot 1, Block 2 Harris Ranch North
Subdivision No. 1, which are Common Area Lots.

1.8 “Bylaws” shall mean the bylaws of the Association.

1.9 “Common Area" shall mean all real property (including all the Impr
owned by the Association for the common use and enjoyment of the Owners show
Common Area Lots in Harris Ranch North Subdivisions No. 1 to be owned by the

landscaping, irrigation, storm water management, emer sociation recreation
facilities, and such other purposes that may benefit the As§o€iati d Property in the
discretion of Harris North Declarant or Board. These Lots
Harris Ranch North Homeowners Association, or its assign

shall refer to the design
e Harris Ranch Review Board to act on its

1.11 “Private Storm Water Drain Syste d refer to the private storm water
drain system located on the Lots and.the P ide storm water maintenance for the
Subdivision as depicted on Exhibit A. @e dCiati 11 operate, maintain and repair the Private
Storm Water Drain System as provided in

1.12 “Declaration” shall and
supplemented from time to @e.

this Declaration as hereafter amended and

1.13 “Fine” shall mean fer penalty imposed and levied by the Board of Directors
aipst an Owner violation of any of the general covenants, conditions and

restrictions described ch’fine shall be subject to the provisions of Idaho Code § 55-

115.

1.15 “Ha
HUNTE
assigns.

provement” shall mean any residential Unit, structure, facility or system, or other

bject, whether permanent or temporary, which is erected, constructed or placed
or in any portion of the Property or Lots; including, but not limited to buildings, fences,
streets, drjves, driveways, sidewalks, curbs, landscaping, lawns, signs, lights, mailboxes, mailbox
kiosks, elegtrical lines, storm water drain systems, pressurized irrigation systems, pipes, pumps,
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ditches, waterways, swimming pools (below grade swimming pools shall not be permitted) and other
recreational facilities and fixtures of any kind whatsoever.

1.17 “Lot” shall mean and refer to any Building Lot and Common Area Lot.

1.18 “Member” shall mean each person or entity holding a membership in/the Association.

1.19 “Mortgage” shall mean and refer to any mortgage or deed to trust and g
refer to the mortgagee, or beneficiary under a deed of trust, and “Mortga all refer to the
mortgagor, or grantor of a deed of trust.

1.20 “Owner” shall mean and refer to the record O < more persons or
entities, of a fee simple title to any Lot which is a part of the ies, ing contract sellers,

official plat thereof filed in Book 110 of Plats at Pages 15870 thru 15882, as
Instrument No. 2016-114647, official reec A

official plat thereof filed in at Pages 15003 thru 15888, as
Instrument No. 2016-114659, official re Is'of Ada County, Idaho.

1.22 “Properties” or ‘Prope and refer to the real property described in the
Recitals above and on the P s thereto as may hereafter be annexed and brought
within the coverage of thjs

1.24 “Subdivision
the real property hereinbefore deseribed, and such additions thereto as may hereafter be annexed and
brought within the of this Declaration as more particularly provided for herein.

1.25-

ARTICLE II

ERAL COVENANTS, CONDITIONS AND RESTRICTIONS

and Use and Building Type. All Lots shall be used for single-family residential
d such uses as are customarily incidental thereto. No Lot shall be used at any time for
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commercial or business purposes except for such commercial or business purposes as shall be

within the Subdivision; and further provided that such commercial or business purpo$
generate more than an average of three customer visits per day calculated over a five da

Notwithstanding the foregoing, the Harris North Declarant, or persons authori he Harris North
Declarant, may use a Lot or Lots for development and sales activities ré ] ivisi
an Owner to conduct a "garage sale" upon such Owner's Lo

2.1.1 Size Limitations. All Units shall have not D00 square feet of interior
floor area, exclusive of porches and garages.

2.1.2 Garages. Each Unit constn ith the Property shall include at least a two
(2) car, enclosed garage, which is an integral pa

Committee may approve, must be
constructed on the said Lot
potential negative aesthetic i

§ | gutters connected to the Private Storm Water Drain System on
ith Section 2.30.

al Control. The Harris Ranch Review Board and its designated Design
have total control in its sole and absolute dlscretlon regardmg all elements of the

ie ground or which will affect the visibility from or appearance of any above ground
ent shall be built, erected, placed or materially altered, including without limitation,
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prior written approval of the Harris North Declarant and the Board and the Harris Ranch
Board, which approval may be withheld by the Harris North Declarant and the Board or the
Ranch Review Board in their sole and absolute discretion. Said requirements as to the approv
the architectural design shall apply only to the exterior appearance of the Improvemet

eview

Harris Ranch Review Board to control the interior layout and design of residentia
the extent incidentally necessitated by use and size requirements

Mpro
shall at all times be kept in good condition and repair. Owners shall be re or regular weed
removal. In the event that any Owner shall permit any Improve ding trees,/landscaping or

as a Limited Assessment and shall create a lien enforceable in the same manner as other Assessments
set forth herein.

Each Owner shall have the remedial rig
its rights within a reasonable time foll L

provements have not taken place, the Association,
the Owner of such Property, shall have the right to
n1.Owner’s Lot for the purpose of doing so and such Owner

be carried out upon any Lot nor shall anythmg be done thereon which may be
RE an annoyance or nuisance to the Subdivision.

emporary Structures. No house trailer, mobile home, tent (other than for short term
se after construction of a Building upon the Unit), shack or other temporary building,
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improvement or structure shall be placed upon any portion of the Subdivision, except temporarily as
may be required by construction activity undertaken on the Subdivision.

2.7 Signs. All signs are regulated or restricted pursuant to Section 4.8 o
Declaration.

2.8 Oil, Gas and Mining Operations. Section 4.14 of the Master
mining..

Declaration, and con51stent thh the Harris Ranch Wildlife

2.10 Garbage and Refuse Disposal; Recycling.
or recycling materials shall be placed or allowed to remain
domestic residential trash and recycling materials kept an
residential Unit’s garage in sanitary containers.
containers. All equipment for the storage or disp
and sanitary condition, and shall be kept within the in
from any street or driveway except as necessary on

ithin the interior of a
1 such materi only be kept in sanitary
f such material shall be kept in a clean, neat
of a residential Unit’s garage out of view

Lot.

e disposal system shall be permitted on any Lot.
n d charges of the City of Boise, including the

All Lots shall be subject to all sew
following:

it to inspection by the Department of Public Works,
other Department whenever a subdivided Lot is to be

in the City of Boise the right and power to bring all actions against
ises hereby conveyed or part thereof for the collection of any charges
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property line with the edge of driveway or alley pavement. No tree shall be permitted to re
within such distances of such intersections unless the foliage line is maintained at sufficier
to prevent obstruction of such sight lines. All fences must at all times comply with Ci
Ada County Highway District laws, rules and regulations.

2.14 Harris North Declarant’s Right. Harris North Declarant reserves ther
residential Units and other Improvements upon any Building Lot and to offe

completed structures thereon for sale to individual Owners. @
oth i

un-repaired and unsightly vehicles or similar equipment such as emoval equipment, garden
machinery (or any camp trailer, horse trailer
he Property, including without limitation,
enclosed by a structure concealing them

2.15 Boats, Campers, and Other Vehicles. No aut

or other trailer, or boat) shall be placed upon any portior
streets, parking areas and driveways, unless the same
from view in a manner approved by the Design

lities shall be inside residential Units and
¢ sSewer system.

atellite receivers, or radio aerials shall be installed
of the Master Declaration.

2.18 Hazardous A ctivitie activity shall be conducted on or in any Unit or Lot, which

is or might be unsafe,0r’hazardc any-person or Property. Without limiting the generality of the
foregoing, no firearms" st i ged upon said Property; no open fires shall be lighted or
permitted on any property e a self-contained barbecue unit while attended and in use for

be visible from 2

household fa hung, dried or aired in such a way as to be visible from any other portion

> No lumber, grass, shrub or tree clippings or plant waste, compost piles, metals,
building orother materials or scrap or other similar material or articles shall be kept, stored or allowed
ate-on any portion of the Property.

Light, Sound - General. No light shall be emitted from any Lot which light is

unreasonably bright or causes unreasonable glare. No sound shall be emitted from any Lot, which
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is unreasonably loud, or annoying, and no odors shall be emitted on any property, which are noxious
or offensive to others all based on the sole judgment of the Association.

2.21 Construction. During the course of actual construction of an
Improvements, the restrictions contained in this Declaration and any supplemental declaration
be deemed waived to the extent necessary to permit such construction, provided, that.d
course of such construction nothing shall be done which will result in a violation of these restriction
upon completion of construction and all construction shall be diligently prosecuted to completi
continuously and without delays.

on any Lot shall suffer
=0 all undertake the repair,
days of such damage or destruction.

2.24 Fences. All fences must comply with-a icable City of Boise and Ada County
Highway District provisions and regulations, HarTis R n Guidelines, Harris Ranch Specific
Plan Code, and be approved by the &t it and/or Board and the Harris Ranch
Review Board in their sole and absolute, di ences are also restricted based on: the
Wildland-Urban Interface Fire Safety Pl
Harris Ranch Wildlife Mitigation Plan;
in Section 2.34.

2.25 Dog n or kennel shall be constructed, erected or placed
until the same has been approve i ign Committee as to size, location and exterior design.
It is Harris North Declarant’s.i at the placement of any dog run or kennel be located to
minimize potential negatiVe aesthetic impact on adjoining property and the Subdivision. All dog
runs or kennels, regard] st be approved in writing by the Design Committee. No dog
run or kennel shall be per d to be kept or placed within five (5) feet of a set back line where

applicable. Dog nins-or ke .S
dwellings and in/np event shall such structure be visible from a street. All such dog runs or kennels
shall comply with all applica

Landscaping. Notwithstanding anything contrary in this Section 2.27 and 2.27.1, all
shall be consistent with the Harris Ranch North Wildland-Urban Interface Fire Safety
an dated March 2015 and as subsequently amended. All landscaping installation and maintenance
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2.27.1 Residential Lot Landscaping. If Harris North Declarant sells one
any of the lots to a third party without completing construction of the Unit, the new owferc

All improvements are subject to Harris Ranch Review Board and Design Co
construction of the home is not started within 1 year of close date, the enti

refuse or debris shall be placed or allowed to remain on any vacant or unimproved Lot, without the
.. ' The Owner of any Lot who dumps such

ith the established drainage pattern

over any portion of the Property, unless an adequa ve provision is made for proper drainage

and is first approved in writing by the @’ri
the Ada County Highway District (“AC

defined as the system of drainage, whether or otherwise, which exists at the time the overall
grading of any portion of the Prope ) y Grantor, or that drainage which is shown on
any plans approved by the H arant and/or the Board and/or ACHD, which may

include drainage from Corfi 2 any/Building Lot in the Property.

specifications and fequ et forth in the International Residential Code, City of Boise grading
e Property’s site specific plan.

and Storm Water Drainage System. Lots 1 and 34, Block 1 Harris
Subdivision No. 1 are servient to and contain the ACHD Storm Water Drain
ement identified in Section 6.1, recorded on November 10, 2015, as Instrument

er Drain System maintained by the Association connects with the ACHD Storm Water
Drain System Easement as set forth in Section 6.2 and shall remain free of all encroachments
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and obstructions (including fences and trees) which may adversely affect the operation and
heavy maintenance of the storm drainage facilities.

2.30.1.1 Right to Inspect and Maintain. ACHD and the Ass
have the right at all reasonable times, except in the case of emergen
time, to inspect the Private Storm Water Drainage System, and perf
maintenance and repairs.

2.30.1.2 ACHD Approval of Amendments.
Declaration, the covenants, conditions and restrictions
manual for the light maintenance of the Private Storm Wa

system shall be subject to prior review and a he City of Boise
2.30.1.3 ACHD Assessment and CHD shall be entitled to
levy assessments to the Association for the costs of all required

maintenance and repairs to the ACHD Storm rain System Easement or
Private Storm Water Drainage System. ACHD shall be entitled to a continuing lien
on all Lots and Common Area Lots in-the Subdivision for such unpaid assessments

for maintenance and repair to t rainage system.

2.30.14 ACHD Rel t[E ments. Certain easements: (1) Access
Easement Agreement fecorded on A rll , 2016, as Instrument No. 2016-033815,
Official Records of Ada , ( Water Drainage Easement recorded on
April 22, 2016 as Instrumen - 33814, Official Records of Ada County; and

ment recorded on April 22, 2016, as Instrument
ds of Ada County were granted to ACHD outside

— Public Lands. Access from the Property to adjoining
Wned by Clty of Boise or Idaho F1sh and Game) or the
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Owners shall not overwater and shall take care to ensure irrigation does not cause erosion or runoff
from such Owner’s Lot.

2.33 Slope Restrictions. The slope on Lots 2 through 6, Block 2 Harris F
Subdivision No. 1 and Lots 7 and 8, Block 2 Harris Ranch North Subdivision

to maintain the slope. The slope, landscaping and improve
cause any obstruction or impact to the views from the lots ation or its agent, as
part of its routine Subdivision inspection, may visually inispect the slope to ensure conformance

improvements. Any existing or previously approved trees s, landscaping or other

slope do not have a warranty as to their
conformance with this restriction by the Association'a

in the Association’s discretion. The Master As

2.34 East Hillside Set Ba.
North Subdivision No. 1 located in Secti
Ada County Idaho and a portion of Lo , Block 1 Harris Ranch North Subdivision
No. 2 are servient to and contain a line located thirty (30) feet from the ridgeline

and as more specifically shown in . These lots are encumbered by that certain Instrument
No. 2015-015844, Offici

70 through 73, Block 1 Harris Ranch
3 North, Range 3 East, Boise Meridian,

the Property are subj
agencies, entities and
provisions of this Deelara

es egulatlons laws and ordinances of all applicable government
ities having jurisdiction over the Property. In the event that any of the
less restrictive than any applicable governmental rule, regulation

comply wi c-applicable rule, regulation, law or ordinance. This Declaration and the provisions
etty are subject, without limitation, to the following:

.35.1 Harris Ranch Specific Plan Code. The Property is subject to Chapter 11-
he Boise City Code, known as the “Harris Ranch Specific Plan Code,” the purpose of
ch is to, among other things, provide design guidelines and define general procedures for
¢w of land use proposals on the Property. In each instance in this Declaration where there
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is a reference to the Boise City Code, such reference shall also include the Harris
Specific Plan Code, which has, as described above in this section, been made a pa
Boise City Code.

within the boundaries of a community infrastructure district known as
Community Infrastructure District No. 1 (the “CID”) formed pursuant
50, Chapter 31 by Resolution No. 20895 adopted by the Mayor and C1ty Cour
of Boise on May 11, 2010. The CID authorizes a tax levy on all rez erty within the CID
for the payment of debt service on general obligation bonds 2 7€ i

enjoyment of common are
the future within other
Declaration, except for e

€]

ife Mitigation Plan. The Property is subject to participation in the
\R@. The purpose of the Harris Ranch Wildlife Mitigation Plan is
found in the Boise foothills Each Owner will be assessed a Harris

ire. Wise Community and Defensible Space. The Property is subject to participation
ise Community Program. The purpose of the program is to educate owners of the risk
d steps that can be taken to maintain defensible space in the event of a wildfire. Each
be assessed $2.00 per Lot per year and will be paid to the Association to be used by the
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Association in furtherance of the Fire Wise Community Program or until the Barber Valley
Neighborhood Association or designated entity can accepts such assessment in furtherance o the
Fire Wise Community Program. Owners shall maintain defensible space on their Lot consisten
the Harris Ranch North Wildland-Urban Interface Fire Safety Plan dated March 20

OWNER RECOGNIZES AND ACKNOWLEDGES THAT THE RISK OF
PROPERTY CANNOT BE COMPLETELY MITIGATED AND IN P
ASSUMES SUCH RISK AND HOLDS HARRIS NORTH DECL
PROPERTY OWNERS HARMLESS OF SUCH RISK.

2.39 Swimming Pools Prohibited. The constructi
prohibited, unless specifically approved by Declarant i

nature and purpose of a fine authorized by this seeti hat of a penalty imposed and levied
by the Board of Directors against an Owne igcourage violation of the general covenants,
conditions and restrictions described inZ% i lations of the general covenants, conditions
and restrictions described in this Article Il ‘are deeme ustrate the intents, objectives and purposes

of the Master Declaration, the Supple eclaration and this Declaration that, as set forth in the
i estrictions “ . . are declared and agreed to be in
maintenance, subdivision, improvement and sale
irability and attractiveness of the Property.” The
ve the authority to determine, schedule and publish the
ations of any of the general covenants, conditions and/or
."All fines imposed and levied under this Article II shall be
assessment authorized under Article IV of this Declaration,

iolations of the general covenants, conditions and/or restrictions
shall be a charge on the land and shall be a continuing lien upon the
fine is charged. Each fine, together with interest, shall also be the

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
HARRIS NORTH - Page 15 of 39

EBKT&M Doc No. Declaration of CCRs for HR North - v.2017.07.07 redline to v.2017.05.10 - CMH



ARTICLE III

HARRIS NORTH HOMEOWNERS ASSOCIATION, INC.

3.1 Organization of Association. The Harris North Homeowners Associatio
("Association") is an Idaho nonprofit corporation formed under the provisions of thé

under Article 9 of the Master Declaration for the specific
Members of the Association shall also be Members of the

on,/Assessments and voting
in the Association, the Board of Directors and officers, or the powers-dand duties of the Board of

3.3 Membership. Each Owner of a bject to this Declaration (including the Harris
North Declarant) by virtue of being su&n Ownter a a r o long as such ownership is maintained,
shall be a Member of the Association er than the Harris North Declarant) shall
pt as hereinafter set forth with respect to

shall be appurtenant to the Lot owned by such
. all not be transferred, pledged or alienated in any

ss /A Members shall be non-voting Members of the Association until such
B Member’s voting rights are granted and transferred to the Class A

t shall more than one (1) vote be cast with respect to any Lot owned by a Class A
ber.
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3.4.2 Class B. The “Class B Member” shall be the Harris North Declarant. The Class
B Member shall be the only voting Member of the Association until such time as the
B Member’s voting rights are specifically and expressly granted and transferred to the
A Members and the Class B membership is terminated in a writing recorded ix the

and transferred such Class B voting rights in such a recorded writing, thé
shall be a non-voting Class A Member. The Class B membership and the

voting rights shall cease and be converted to Class A membership and Cla ng
when the Harris North Declarant (including a transferee who -beco arriS North

to the Class A Members, terminates the Class B membershlp :
Harris North Declarant under the Master Declaration i '
Ada County, Idaho. The Harris North Declarant i ansfer its Class B

3.5 Board of Directors and Officers. The affairs of the tation shall be conducted by
a Board of Directors and such officers as the Direc may elect or appoint, in accordance with the
Articles, Bylaws, and this Declaration as the same may be amended and supplemented from time to
time. For so long as Harris North Declarant, or its su

have the unilateral right to appoint and/or ele¢t(all 6f/the
Articles of Incorporation and/or the B@V g id
604. The number of directors of the Assotiation shall-be fixed by the Bylaws and may be increased
or decreased from time to time in the i
3.6 Powers and Duties of tgj Association.

3.6.1 Powers,~The Association shall have all the powers of a non-profit corporation

s profit corporation laws of the State of Idaho subject only to

s of such powers as are expressly set forth in the Articles,
the Master Declaration, and the Harris Ranch Specific Plan

required or permitte be done by the Association under the Harris Ranch Specific Plan
aration, this Declaration, the Articles and the Bylaws.

.1 Assessments. The power to levy assessments (Annual, Special,
, Enforcement, Initial Regular and Special, Transfer and Setup Fee and

i Mitigation Fee) on the Owners of Lots and to force payment of such
assessments, all in accordance with the provisions of this Declaration.

3.6.1.2 Right of Enforcement. The power and authority from time to time
in its own name, on its own behalf or on behalf of any Owner or Owners who consent
thereto; to commence and maintain actions and suits to restrain and enjoin any breach
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or threatened breach of this Declaration of the Articles or the Bylaws, including the
Association rules adopted pursuant to this Declaration, and to enforce by mandatory
injunction or otherwise, all provisions hereof.

any omission or improper exercise by the manager of any suct
delegate.

illness or potential danger to life or property or essary in connection with
any maintenance or construction fi ich it is responsible. Such entry shall be made
with as little inconvenience to the as practicable and any damage caused
thereby shall be repaired by the Ass

rimprovement of Common Areas, Private Storm Water
amenities, emergency access road, postal pavilion, entry

g Association. In addition to power delegated to it by the Articles,
generality thereof, the Association or its agents, if any, shall have the
all business affairs of common interest to all Owners, and to perform
duties:

3.6.2.1 Right-Of-Way Maintenance. Maintain repair and replace the
landscapmg, including the sprinkler system installed on any public right-of-way
djacent to the Property and such other landscaping located within the Properties, as
the Board deems necessary or appropriate.
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3.6.2.2 Common Area Maintenance. The Association shall perpgtually
maintain the Common Area landscaping and Improvements on Common Area

3.6.2.3 Street Lights. The Association shall maintain, repair’a
street lights within the Property to the extent such street lights are
maintained, repaired and replaced by the Ada County Highway
governmental entity including the City of Boise.

3.6.2.4 Storm Water Maintenance.

3.6.24.1 ACHD Storm Water System. S Arti I, the
Association shall maintain the Publi er ‘Prain System located
within the Subdivision for the benefit of the Ada County Highway District in

e covenants, conditions
e light maintenance of

applicable requirements of the Ada County-Highway District.

3.6.2.4.2 Private Stor ter Drain System. The Association shall
operate, maintain and repai ivate Storm Water Drain System for the
i ordance’and compliance with the Operation

sistent with the September 2016 version and in

ance. The Association may obtain from reputable insurance
companies autherized to do business in the State of Idaho and maintain in effect the

3.6.2.5.1 Commercial general liability insurance insuring the
dciation’s activities upon, in and about the Property against claims of
personal injury, bodily injury or death or property damage or loss. The
limits of liability of all such insurance shall be not less than $1,000,000.00
for personal injury or bodily injury or death of any one person,
$1,000,000.00 for personal injury or bodily injury or death of more than
one person in one occurrence, and $1,000,000.00 with respect to damage
to or destruction of property; or, in lieu of such coverage, a combined single
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limit (covering personal injury, bodily injury or death and property damage

3.6.2.5.2 Full coverage directors and officers liability in$
a limit of One Million Dollars ($1,000,000.00), if the Board so-e

3.6.2.5.3 Such other insurance including Worke
insurance to the extent necessary to comply with all applica
indemnity, faithful performance, fidelity and other k

employee or their person charged wit
Association funds or other property.

%Sub ivision A%roval Responsibilities. Perform all continuing
espofisibilities-imposed upon the Grantor pursuant to any governmental

>lati e erty including, without limitation, those set forth in the
IMor the Subdivision.

entiary Canal Indemnity and Hold Harmless Agreement.
nassumes and accepts all responsibility from that certain Indemnity
ess Agreement between Harris North Declarant and Harris Family
ership, attached as Exhibit B. Such agreement benefits the Property in

arris North Declarant harmless for such obligations that may arise from
agreement.

3.6.29 Rock Fall Mitigation Maintenance and Indemnity. The
sociation shall perpetually maintain the rock fall berm located directly east of the
Penitentiary Canal identified in Section 3.6.2.8 and assumes and accepts all
responsibility associated with the construction and maintenance of this rock fall berm
and the Private Storm Water Drain System and shall indemnify and hold harmless
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Harris Family Limited Partnership from liability associated with such rock fall berm
or the Private Storm Water Drain System. Such rock fall berm and Private
Water Drain System benefits the Property in allowing the development
Property. The Association shall indemnify and hold Harris North Decl
from Harris North Declarant’s construction of such rock fall berm o
Water Drain System.

3.6.2. 10 Service Road for Emer enc Access.

Official Records of Ada County, until such

improvements to access future development p
identified as the East Foothills in
shall also indemnify and hold Harris
assigns harmless for the use of su

erty “(not in this Subdivision)
in the Master Declaration. The Association
ily Limited Partnership, its successors, and
and maintenance access road.

3.6.2.11 Fire S . ssociation shall manage and maintain fire
prone vegetation on t Area consistent with the Harris Ranch North
Wildland-Urban Interface Plan dated March 2015 and as subsequently
amended. Where an i
Association may t
upon the Owner an

permitted in this Declaration, including fines
here such failure to comply with the Fire Safety

and Harris Family Limited Partnership, any other committee or any
e, provided that such person has, upon the basis of such information as may be
acted in good faith without willful or intentional misconduct.

ARTICLE IV

COVENANT FOR MAINTENANCE AND ASSESSMENTS
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4.1.1 Regular annual assessments or charges.

4.1.2 Special assessments for capital Improvements, such ass
established and collected as hereinafter provided.

4.1.3 Limited assessments as hereinafter provided;

The Regular, Special, Limited, Enforceme
Transfer and Setup Fee assessments and Wildlife Miti

obligation of the person who was the
due. The personal obligation for delinquen
expressly assumed by them.

Improvements maintained by the Association, to pay property
taxes, insurance and. other assessments, and to pay any assessments by ACHD for the

i c-and repair of the storm water drainage system, and to pay such other reasonable
hich are incurred by the Association in carrying out the duties, and

ecial Assessments for Capital Improvement. In addition to the annual ‘

2 S

yand expenses of the Association which exceed the regular assessments, provided
h\any such assessment shall be approved by a two-thirds (2/3) vote of each class of
bers who are voting in person or by proxy at a meeting duly called for this purpose.
ithstanding the foregoing, for so long as Harris North Declarant or its successors or
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Association or the consent of any other party, may unilaterally declare and 1¢
assessment for the purpose of defraying, in whole or in part, costs and
Association which exceed the regular assessments.

4.2.3 Limited Assessments. Limited assessments may be levied ag
in an amount equal to the costs and expenses incurred by the Associ i

acts of any Owner or occupant of a Lot who is occu ith the consent of such
Owner, or for maintenance and repairs performed 1ati ch have not been
performed by Owner as provided and required herein. The nature ‘and purpose of limited
assessments are to reimburse the Association for i
obtaining corrective action, repairing and replacing
and maintenance expenses caused by the negligent and wi ts of an Owner or occupant

- and shall not be construed as fines imposed

or levied by the Association as penalties for
and restrictions described in Article II above:

imposed and levied by the Ass
conditions and restrictions des

nforcement is sought, all attorney fees, costs and expenses incurred
ereof, whether or not any lawsuit is actually filed, and any such
es, costs and expenses so incurred by the Association shall be added to and
of the assessment to which such Owner’s Lot is subject. The nature and
forcement assessments are to reimburse the Association for its actual costs and
red in in attempting to collect any assessment or fine, enforce any covenant,
ion or restriction provided for herein, or in obtaining an Owner’s compliance with any
of this Declaration. Enforcement assessments are not intended and shall not be
trued as fines imposed or levied by the Association as penalties for violations of the
geperal covenants, conditions and restrictions described in Article II above. Enforcement
ssments represent actual costs and expenses incurred by the Association and shall be
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separate from and in addition to any fines imposed and levied by the Association as penalties
for violations of the general covenants, conditions and restrictions described in
above. The Association shall comply with Idaho Code § 55-115 in accruing, assessin
collecting attorney’s fees and costs.

equal to the balance of the prorated amount of the re
4.3 below and any special assessment under Section 4.2.

purchaser. Such initial regular and special assessment shall be paid at the escrow closing of
the Lot sale on or before the date of recordation of the de ntor or an Owner to the

initial regular and special assessment at th ow closing of the Lot sale for payment by the
escrow agent to the Association.

4.2.5.2 Setup
an Owner, the purchaser shall pay a on
($500.00) per Lot. Such setup fee
sale on or before the date of rec
purchaser. Grantor or an Owner;

the sale of each Lot by Grantor or
ee assessment of Five Hundred Dollars
be paid at the escrow closing of the Lot
deed from Grantor or an Owner to the

the Lot sale for payment by the escrow agent
ent shall be used to defray organizational cost for

4.2.5.4 Harris Ranch Wildlife Mitigation Plan Assessments. Harris
ited Partnership has, in connection with obtaining governmental approvals for

ubdivision, and there are ongoing costs and expenses associated with complying with
erms of such plan(s). Notwithstanding anything herein to the contrary, such ongoing
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costs and expenses shall be paid by the Master Association and shall be costs and expenses
that the Master Association shall be entitled to recover from the Owners by virtue of le
Regular Assessments upon the Owners. When each Unit is sold for the first time a
Building has been constructed thereon, the seller of the Unit shall, at closing, col

which sum shall be used to pay the costs of implementing the wildlife n
$200.00 of the $300.00 sum collected and paid over to the Master Associa
be refunded by the Master Association to the purchasing Owner
participation in two (2) conservation activities approved in writing by Master Association.

4.2.5.5 Fire Wise Community Feée Assessments.~Fach Owner will be
fion or a subsequently
ood Association. Such
1s¢ Community Program,

designated entity or organization such as the Barber \
entity will accept such assessment in furtherance o
consistent with the Harris Ranch North
March 2015 and as subsequently amended:

4.3 Regular Annual Assessment. The re
Association shall be One Thousand Dollars (3
emergency access road and Private Storm Wate
the maintenance and repair of the sto :
Association. The regular annual assessme einvoiced by the Association and due and payable
from an Owner to the Association i
annual, annual or any other basis d ed appro
discretion from time to timeQ

Lot per year, for maintenance of
tem, or any assessments by ACHD for

te by the Association in its sole and absolute

ual sment may be increased by the Board each year by not
bove the regular annual assessment for the previous year
ip‘of the Association as provided below. Notwithstanding the
arris North Declarant owns one (1) or more Lots, has the right to

ghts, the Harris North Declarant alone, without requiring a meeting
bership of the Association or the consent of any other party, may
e regular annual assessment by any commercially reasonable amount

-2 The regular annual assessment may be increased above ten percent (10%) by a
s (2/3) vote of each class of the members who are voting in person or by proxy, at
a meeting duly called for this purpose. Notwithstanding the foregoing, for so long as Harris

th Declarant owns one (1) or more Lots, has the right to elect and/or appoint the Board
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of Dlrectors of the Association, or is the Class B Member and holds the Class B voting 1ghts

annual assessment by any commercially reasonable amount for the purpose o
costs and expenses of the Association and its obligations under this Declarati

4.3.3 The Board of Directors of the Association may fix the amo
annual assessment at an amount as established from time to time.

by the membership of the Association authorized under Se

members not less than ten days (10) or more than fifty (50) of the meeting. At the

ast twenty percent (20%)
of all the votes of each class of membership shall constitute a quoram. ¥ the required quorum is not
present, another meeting may be called subject e same notice requirement, and the required
quorum at the subsequent meeting shall be one-hal 2).of the required quorum at the preceding
meeting. No such subsequent meeting shall be-h :
preceding meeting.

i '-r I by the Board of Directors. The Association shall, upon demand, -
urnish a certificate signed by an officer of the Association setting forth
a specified Lot have been paid. A properly executed certificate of the
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to foreclose the lien against the property. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandonment of his Lot

o-sale or transfer
but shall relieve such Lot from liability for any assessments thereafter becoming due or fron
thereof.

affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage.-fore
as Qpaymep

4.9 Harris North Declarant Not Oblig
Declarant and its successors and assigns, and any entities
homebuilding entities that he is related to or their successor:
any assessments under this Article IV on any Lot owned by

ames H. Hunter, or
all not be obligated to pay

4.10 Limitation on Assessments by Ma
Owners of real property shall have no access to‘c
owned or operated by Harris Ranch Subdivision No. ers Assomatlon Inc. As aresult of such
limitations, Owners shall not pay a Regular Asses o the Master Association. Owners shall
pay Special Assessments only to the exte assessments are charged to address
maintenance, upkeep, repair, improveme ommon Area to which Owners have
access. Owners of real property withi& se remain subject to Limited Assessments
on the same terms and conditions as ¢ Master Declaration and Supplemental
Declaration. Members of the Associati
from Regular and Special Assessments
Declaration, and Regular t:
Supplemental Declaratig
assessments conflicts
Supplemental Decl

10, Sections 10.1, 10.2 and 10.3 of the Master
ts under Article 9, Sections 9.1, 9.2 and 9.4 of the
Hat this Section 4.10 of this Declaration regarding

ent” provisions under the Master Declaration or the
ion 4.10 of this Declaration shall control.

ARTICLE V

ARCHITECTURAL CONTROL

of the structural and exterior architectural design, plans, specifications,

ARTICLE V1
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EASEMENTS

6.1 ACHD Storm Water Drain System Easement. Lots 1 and 34, Block 1
North Subdivision No. 1 are servient to and contain the Ada County Highway Distri

storm water drainage system and are encumbered by that certain First Amende
Storm Water Drainage Easement recorded on November 10, 2015, as Instrumer
Official Records of Ada County, and incorporated herein by this reference as if et f
“ACHD Storm Water Drain System Easement”) dedicated to ACHD pursuant to
Idaho Code.

to the point of approved discharge into the ACHD Storm Water Drain System Easement pursuant to
the public license agreement 2933-3459-0517 recorded on May'5; , as Instrument No. 2017-

the storm water drainage system as set forth theréin."The Private Storm Water Drain System
Easement shall remain free of all encroachments obstructions (including fences and trees) which
may adversely affect the operation and heavy '
Private Storm Water Drain System Easement
purpose of storm water maintenance V‘& and containing the Private Storm Water
Drain System. The Association shall opera d repair the Private Storm Water Drain
System located within the Private Storr er ‘Drain System Easement on the Property for the

d be appurtenant to the Property for the

Association; the Association-shall h erpetual right of ingress and egress on, over, under,

across and through the Lo ) i

Drain System Easement locate s-for the purpose of operation, maintenance and repair of
§ ithin the Private Storm Water Drain System Easement.

s are subject to the Private Storm Water Drain System and
he anate Storm Water Drain System including the drainage lines
orm Water Drain System on these Lots. The Association, at its
aintain the Private Storm Water Drain System drainage lines on these
d, however, that the Association shall not be required to perform such
tenance. In the event the Association repairs or maintains an Owner’s
ines on a Building Lot because an Owner fails to perform such repair or
he Association may assess such costs to the Owner. The Owners of these Lots

ose portions of the Bu11d1ng Lots w1thm the Private Storm Water Drain System on these
shall remain free and clear of all such permanent fixtures and obstructions so as to
vide the Association unobstructed ingress and egress to access the Private Storm Water
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Drain System and to operate, maintain and repair the Private Storm Water Drain
located on these Lots.

6.2.2 Common Area Lots 1 and 34, Block 1 Harris Ranch North Subdi
contain a portion of the Private Storm Water Drain System including drainage li

these Lots within the Private Storm Water Drain System Easement on thes
free and clear of all such permanent fixtures and obstructions so as
unobstructed ingress and egress to access the Private Storm Watg
and to operate, maintain and repair the Private Storm Water Draj
Lots.

6.2.3 The Harris North Declarant has or wil
Private Storm Water Drain System Easement on Lots 1 and 34, Block 1 Harris Ranch North

6.3 ACHD Roadway. A portion of Lots 25 through 34, 63 through 74, Block 1 and Lots 1
through 6, Block 2 of Harris Ranch North Subdivisic I.a

any other allowed use per document
/, Official Records of Ada County, and

6.4 Common Area Easements. T , and 34, Block 1; and Lot 1, Block 2 Harris
Ranch North Subdivision No. 1 are : ots. The Common Area Lots are reserved for
landscaping, irrigation, sto t, emergency access, and Association recreation

ment re S
f Ada County, and incorporated herein by this reference as if set forth in full. A
Lot 8, Block 2 Harris Ranch North Subdivision No. 2 is servient to and contains

¢ _easement by that certain document recorded on March 31, 2016, as

0,4.2 ACHD Access and Storm Drain Easement. A portion of Lot 34, Block 1 of
is Ranch North Subdivision No. 1 is servient to and contain the thirty (30) foot wide
ACHD access and storm drain easements per documents recorded April 22, 2016 as
ment No. 2016-033815, and March 31, 2016, as Instrument No. 2016-026554,
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respectively, Official Records of Ada County, and incorporated herein by this reference as if
set forth in full.

6.4.2 Suez Access and Pump House Easement. A portion of Lot 34, ]
Harris Ranch North Subdivision No. 1 is servient to and contain the twent

015844, Official Records of Ada County, and incorporated hé
full.

6.6 Utility Easements.

6.6.1 Ten foot (10°) wide permanent p

Boise City Street light easement is designa
interio

of-way line unless otherwise shown on ‘
e
of
6.6.3 Ten fo@lO’) e permanent public utilities, property drainage, and irrigation

easement is desig li ed 2
6.7 Other se

ted atong es unless otherwise shown on the Plat.
strictions Shown on Plat. All other easements and
restrictions are as set\forth on P

the nd
given of the same.

6.6.2 Five foot (57) wi@p man
easement is designated along each
Plat.

¢/ utilities, property drainage and irrigation
Lot lines unless otherwise shown on the

[}
at, and are hereby incorporated by reference and notice is hereby

ARTICLE VII

GENERAL PROVISIONS

ement. The Declarant, Harris North Declarant, Association or any Owner shall
ht to enforce, by any proceedings at law or in equity, all restrictions, conditions,

any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do
o. thereafte
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required to initiate any action to enforce the provisions of this Declaration, it shall be entitled to
recover from the Owner against whom enforcement is sought, all attorney fees and costs i
as a consequence thereof, whether or not any lawsuit is actually filed, and any such attorne
and costs so incurred by the Declarant, Harris North Declarant, the Association and/os
shall be a continuing lien on the Owner’s Lot and be added to and become a part of the

arbitration in Section 7.3, and failure to comply with th
waiver of the claim.

cause of action or claim to be brought@
Declarant shall require the affirmative vo
the Class B Member to proceed. T
pursuant to the Real Estate Industr
Any decision or award as a
provide an explanation Q
proceeding shall be sole

ir own respective costs, expenses and attorneys’ fees
regardless of the arbitrator’s decision or award or other
onducted by an arbitrator experienced in residential real
nd shall include a written record of the arbitration hearing.

.6 Term and Amendment. The covenants and restrictions of this Declaration shall run
ith and bind the Property, for a term of twenty (20) years from the date this Declaration is recorded,
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after which time they shall be automatically extended for successive periods of ten (10) years unless
an instrument signed by seventy-five percent (75%) of the then Owners of the Lots hen
recorded, agreeing to change said covenants in whole or in part. Notwithstanding anything set
forth in this Declaration to the contrary, for so long as Harris North Declarant, or i m&
or assigns, is the Class B Member and holds the Class B voting rights, or owns one (1) or

Lots or has the right to elect and/or appoint the Board of Directors of then this
Declaration, the Articles of Incorporation or the Bylaws of the Associationmay be amended
unilaterally by the Harris North Declarant alone, without requiring the co other
art to_effect any change whatsoever excet for an amendment negative

consent. This Declaration may be amended, supplement
superseded during the first twenty (20) year period by an in
Harris North Declarant alone for so long as Harris North
the Class B Member and holds the Class B voting rights, r more Lots or has the

1) so long as (i) above is

as (i) above is inapplicable, by two-thirds (2/3) of the wners; provided, however, that if Harris
North Declarant is still the Class B Member and
more Lots or has the right to elect and/or appoint t}
provisions of Article III may not be amended withou written consent and approval of the Harris
North Declarant which written consen{z

sole and absolute discretion. Any amendm
recorded in the records of Ada County,
accomplished without the consent da Count

assigns. Q

i e for unless the express written and recorded consent of the City
of Boise has been obt4 ion may not be amended, deleted, added or terminated, with
respect to the follow provision of this Declaration which has been required by the City of
i on and/or the Plat, or which affects, recognizes, conveys and/or
e any easement, right or power, or requirement (i) any material

No dissolution of the Association shall be
ighway District, or the City of Boise or their

ign Review Approval. Approval of the plans and specifications by the Harris
iew Bnd/or Design Committee is required before commencing construction on
ilding T.ots and residential Units contained within the Subdivision.

Declaration Controlling. This Declaration, and its future amendments or
does not amend or terminate the Master Declaration and the Supplemental
\ Wthh shall remain unchanged and in full force and effect.

terminations,
Declaration
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and all other declarants, as defined in the Supplemental and Master Declarations, thei
and assigns.

7.10 Exhibits. All of the Exhibits referenced herein and attached to this
fully incorporated by this reference into this Declaration as if set forth in full,
be and include material integral terms, provisions, covenants, condi
easements of this Declaration.

ARTICLE VIII
ANNEXATION

8.1 Land Subject to Annexation: Harris North~Declarant and/or its affiliated
development entities including any entity which James H. iS an owner or managing
member of, without limitation, hereby reserve the right to annex any real property adjacent or
contiguous to the Subdivision, and any real property within a one (1) mile radius of the
Subdivision into the Subdivision, or any portior herein referred to as annexable or
annexed property) owned by Harris North De filiates at the time of annexation into
the Association, and after annexation, the anne perty will be included in the definition of
“Properties.” The annexation of the@n ¢ [y, or portions thereof, from time to time,
shall be effected by recording a Notice 2 or Supplemental Declaration particularly
describing the real property to be annexe
pursuant to the provisions of this A
the Master Declaration and@e Ha

Annexation containing the provisions set forth in this
ined within a Supplemental Declaration affecting such
for therein, the covenants, conditions and restrictions
pply to the added land in the same manner as if it were

Section (which Notice
property), except as
contained in this De

e case of the original land. Notwithstanding the foregoing, any
aration may provide a special procedure for amendment of any specified
;, by a specified vote of only the Owners of Umts within the area subject

dceepting a deed to a Lot within the Subdivision, each Owner shall be conclusively
ave waived any objections, or any present or future right to object, to the annexation
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of the annexable property, and to any zoning application(s) filed by Harris North Declarant
pertaining to the annexable property. Each Owner further consents to the subdivisio
development of such annexable property in accordance with applicable zoning ordinances the
force and effect and applicable to the annexable property, including such developmer

as set forth therein; and

D. A statement of the use@s ictions
restrictions may be the same i

8.3 License Agreements:
B member of this Associatigg} ente
2 isi

within one mile of the
License Agreement will
the recreational facili

[signature page follows]
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EXECUTED this ‘7 day of “Tutly 2017,

HARRIS NORTH DECLARANT:

Hunter Foothills, LLC, an Idaho limited li

By: %’/7/4 '
ames H. Hunter
Its: Manager

State of Idaho )
) SS.
County of Ada )

e me, Nanlw Q:ulwﬁ , a Notary Public

nown or identified to me to be the
company, the company that executed
pment on behalf of said company, and

On this 1 __day of \J Ul , 2017, be
in and for said State, personally appeared James H
Manager of Hunter Foothills, LLC, an Idaho limijte

the within instrument or the person who exeduted ¢
acknowledged to me that such compa

IN WITNESS WHEREOF, 1 to set my hand and affixed my official seal the

Notary Public for Idaho v
My Commission Expires: _ & -2~ 2018
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Table of Exhibits:

Exhibit “A” — Private Storm Water Drain System

Exhibit “B” — Penitentiary Canal Indemnity and Hold Harmless Agreement

Exhibit “C” — Operation and Maintenance Plan for Storm Water Facilities for Harris Ranc
North Subdivision No. 1 and No. 2

©
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Exhibit “A”

[Private Storm Water Drain System — 3 pages]

N\
&Q@\@
9
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Exhibit “B”

[Penitentiary Canal Indemnity and Hold Harmless Agreement — 10 pages]
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INDEMNITY AND HOLD HARMLESS AGREEMENT

This Indemnity and Hold Harmless Agreement (this “Indemnity”) is made a
into effective November , 2015, by and between Hunter Foothills, LLC, an ldaho
liability company and successor in interest to BHH Investments 1, LLC (“Indemnitor”

Harris Family Limited Partnership, an Idaho limited partnership (“Harris”). g

WHEREAS, BHH Investments 1, LLC and Harris entered into that certa
Purchase and Sale Agreement dated October 24, 2014 (the “Purchase A
Indemnitor, as successor in interest to BHH Investments 1, LLC, is per

“Approvals,” as defined in the Purchase Agreement; provi
be at Indemnitor’s sole expense and performance:

WHEREAS, Indemnitor has requested (and Harris\ hereby agrees/to) relocation within
the Harris property of certain irrigation works commonly kno enitentiary Canal, which

WHEREAS, in connection with such propose ocation, the Board has required a

“Relocation Agreement,” a “Quitclaim Deed,” ] sent to Use” (collectively, the

“Relocation Documents”) be signed by Harris (as downeér). True and accurate executed

copies of the Relocation Documents :@aﬁac S ) xhibit A and made a part hereof;
WHEREAS, the Relocation Docum e certain duties and obligations on Harris;

WHEREAS, Indemnitor will ing all of the work authorized pursuant to the
Relocation Documents at i st and expense and Indemnitor has agreed to
indemnify, defend, and [ Hatris for all duties and obligations imposed in connection
with such work and/or the Documents.

consideration received, which consideration is hereby
s.agree, as follows:

demnitor hereby agrees: (1) to perform all of the work required
or contemplated in connection with the Relocation Documents at

Harris’ successors, assigns, affiliates, subsidiaries, parents, officers, members, shareholders,
directors, agents and empldyees, from and against any and all claims, controversies, disputes,

e 5, damages, costs or expenses (including attorneys’ fees in defending against
aim) and causes of action of any and every nature whatsoever, known or
tich claims are asserted by any entity or person as a result of, or arising out of, or in
ated to the Relocation Documents and the work required, authorized to be
performed; or corttemplated therein.

Effect on Purchase Agreement. Except as explicitly stated herein, this
shall not alter or amend the terms, conditions, or obligations of the parties as set forth

rchase Agreement. M
L

INDEMNITY AND HOLD HARMLESS AGREEMENT - 1




3. Miscellaneous. This Indemnity shall be binding upon Indemnitor and its
representatives, successors and assigns, and shall inure to the benefit of Harris and
successors and assigns. This Indemnity shall be governed by the laws of the State of Idah
The prevailing party upon default of this Indemnity shall be entitled to costs and atton
incurred, with or without suit and in any appeal. The failure of Harris to promptly enforce
right or remedy under this Indemnity shall not constitute a waiver thereof and sha i
impair the liability of Indemnitor. If any provision of this Indemnity is i
unenforceable, such provision shall be considered severed from the rest of thi
the remaining provisions shall continue in full force and effect as if the invalid
been included. This Indemnity may be signed in counterpart with the sa
signed on one original copy of this Indemnity.

DATED effective as of the date first above written.

INDEMNITOR: HARRIS
HUNTER FOOTHILLS, LLC, HARRI
an ldaho limited liability company an Idahoi

Harris Management, LL.C
General Partner

0o i § oot

elicia H. Burkhalter, Manager

\ N~ ﬂ q&"‘
Q Brian R. Harris, Manager
@%& Mildred H. Davis, Manager

oy

Jgfmes H. Hunter, Manager

INDEMNITY AND HOLD HARMLESS AGREEMENT - 2



EXHIBIT A

Signed Copies of Relocation Documents
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When recorded please return to: . Contract No. 5-07-11 3
Snake River Area Office, MSF-6125

Bureau of Reclamation

230 Collins Road

Boise, ID 83702-4520

UNITED STATES
DEPARTMENT OF THE INTE
BUREAU OF RECLAMAT
Boise Project, Idaho

RELOCATION AGREEMENT AND CONF TION.DEED

THIS RELOCATION AGREEMENT (Agréement), made this __ day of , 2015,
pursuant to the Act of Congress approved June 17, 190 2 Stat. 388; 43 U.S.C. § 391) and acts
amendatory thereof or supplementary thereto, collectively-referred to as the Federal Reclamation

an entity organized and existing under the law
Board; and HARRIS FAMILY LI :
successors and assigns, hereinafter calléd the Landowner,

WHEREAS, th atented the SWYSEY of Section 20, T.3N., R 3 E., Lots
5 and 11 of Section 25 . ., Lot 14 of Section 10, T.3 N.,R. 2 E., and Lot 8 of
Section 31, T. 4 N, R. 2E. eridian, now located in Ada County, Idaho, on August
7, 1906, reserved to the United States therein a right of way for ditches or canals constructed by

ion with the Arrowrock Division, Boise Project, Idaho,
hereinafter ca ect; the United States through the Department of the Interior, Bureau of
Reclamatig einafter called Reclamat1on has pursuant to the Federal Reclamauon Laws,

, the Boise Project Board of Control is responsible for operating and
aid fac111ty under a repayment contract with the United States; and,

maintaining

WHEREAS, the Landowner desires to relocate a portion of said facility to a new location



within their property; and,

WHEREAS, it is in the mutual interest of the United States, the Board and the
Landowner to effect a relocation of a portion of said facility.

NOW, THEREFORE, in consideration of the mutual covenants herein set for
parties hereto agree as follows:

‘canal, through, under, over and across the following describe
Ada, State of Idaho, to wit:

That portion in the SW%4SEY of Section 20, T. 3 N, R.
Meridian, included in Parcel 2, more particula
depicted on EXHIBIT D, said exhibits attache
a part hereof.

assigns.

2. The right of way confirmed herei
remove timber, underbrush, and other v

3. successors, or assigns, reserve(s) the right to
cultivate, use, and enjoythe : y purposes which will not interfere with the right of
way, rights, and privileges Herei firmed to the United States, or endanger any of its property,
but such reserved rights's extend to or include the erection of any buildings or structures,
or permission to the y part thereof without advance written permission on behalf
of the United Stat

4. confirmed herein is subject to existing rights-of-way for
highways - Canals, laterals, ditches, pipelines, electrical transmission lines,

e lines on, over and across said Parcel] 2, and to any mineral rights of

Landowner, subject only to the interests, liens, or encumbrances expressly provided
andowner shall procure and have recorded without cost to the United States all
Ftitle and affidavits which the Landowner may be advised by the United States are



necessary and proper to show in the Landowner title sufficient to grant the above easement fre
and clear of encumbrances. The expense of recording this agreement shall be borne by the
Landowner.

6. The right of way confirmed herein by the Landowner to the United Statesa
quitclaim to be executed from the United States to the Landowner in conformance wi i
agreement have been determined to be of approximately equal value.

7. The Landowner shall construct the relocated section of the faeility i

required before the new facilities will be approved.
ownership of said relocated facility shall vest in the

the Landowner shall be advised of any correctivé actio
Landowner will be allowed to complete-the required/cg
or the Board may complete the corrective a
reasonable costs thereof, which costs the
bill.

9.

their heirs, succes Or8 3 all of its right, title, and interest in and to that portion of the
p1ev1ously exercised ay and appurtenances thereto that will be abandoned as a result of

said quitclaim by the United States will be that portion of the
anal easement described in Parcel 1, more particularly described in EXHIBIT A,

Acting pursuant to the requirements of 40 CFR 373, on September 29, 2015,



the United States performed a hazardous waste survey on the subject lands. The
land is being quitclaimed to the Purchaser in the same condition as existed on the
date of said survey and which is more particularly described in the survey. No
remediation by the United States on behalf of the Purchaser has been made or wi
be made because none is necessary.

THE INFORMATION CONTAINED IN THIS NOTICE IS REQUIRE
UNDER AUTHORITY OF REGULATIONS PROMULGATED UNDE
SECTION 120(h) OF THE COMPREHENSIVE ENVIRONMENTA

RESPONSE, COMPENSATION, AND LIABILITY ACT (CERC OR
"SUPERFUND"), 42 U.S.C. SECTION 9620(h).

information produced no information on hazardous substa red, released
or disposed.

)

1. To the extent the United 8
warrants that any response action

action found to be necessary after
he United States.

& [C & & i
F2N CCINE ?
b ﬁ Ii ¢ extend to this agreement if made with a corporation or

HEREOF, the parties hereto have caused this contract to be executed the
ove written.



THE UNITED STATES OF AMERICA

By.

Roland K. Springer
Area Manager

Bureau of Reclamation
230 Collins Road
Boise ID 83706-1234

LANDOWNER:

HARRIS FAMILY LIMITED PARTNERSHIP,
an Idaho limited partnership

By: Harris Management, L1.C,
an Idaho limited liability company
Its:  General Partner ~

By: .,_}M A -

Felicia H. Burkhalter, Manager ¢ >

By: %\Io\_ —1 A >
BTian R. Hams Mana er @
" @@x

OF CONTROL, thi 2 2015.
‘\/3 Al

Txrn/ Page, Mana r

Boise Project Board of Control
2465 Overland Road

Boise, ID 83706-1234




ACKNOWLEDGEMENT

STATE OF IDAHO )
)s.s
County of Ada )

identified to me to be the authorized Managers of Harris Management, LL
liability company, the General Partner of HARRIS FAMILY LIMITED PA
Idaho limited partnership, and the persons whose names are subscri

said partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
year first above written.

T REBECCA YZAGUIRRE
(SEALY Notary Public
siate of Idaho !

STATE OF IDAHO )

County of Ada

On this day of

» personally appeared before me,
UNITED STATES OF AMERICA, that executed the

within and foregoing instrument ard acknowledged said instrument to be the free and voluntary
act and deed of the United States, for the uses and purposes therein mentioned, and on oath
stated that he was authorized to execute said instrument.

known to me to be

Notary Public

Notary Public in and for the
State of Idaho

Residing at:



My Commission Expires:

ACKNOWLEDGEMENT
STATE OF IDAHO )
)s.s.
County of Ada )
On this day of , 2015, personally appeared before me,

known to me to be the official of BOISE PROJECT BOARD OF CONT
within and foregoing instrument and acknowledged said instrume
act and deed of said Board, for the uses and purposes therein mé
he was authorized to execute said instrument.

IN WITNESS WHEREQF, I have hereunto set my hand and aff
year first above written.

%
o
2
f




Exhibit “C”

[Operation and Maintenance Plan for Storm Water Facilities for Harris Ranch Nor
Subdivision No. 1 and No. 2 - 30 pages]
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Harris Ra @I prth

City of Boise
Ada County, Idaho

@ November 2016
N A

Horrocks Engineers
5700 E Franklin Rd. Suite 160
Nampa, ID 83687




Stormwater Q&M

Purpose

The purpose of this document is to outline the responsibilities of the owners and operators of the

Ranch North Subdivision HOA in maintenance and upkeep of the stormwater facilities installed to treat
stormwater runoff. Please see the Declaration of Covenants, Conditions, Restrictions and Easemen
for Harris North for maintenance, access and easement clarification and additional responsibilj

The storm systems that have been installed on site include:

Underground storm catchment and piping
Detention Pond

Infiltration Basins

Sediment Basins

Roadside Ditches

Seepage Beds

Culverts

The attached construction plans outline the facilities design and location. ‘See also‘attached Exhibits 1,
2 and 3 depicting HOA and ACHD facilities and their location.

Responsibilities:

es and sediment basin for offsite

The Home Owner’s Association (HOA) shall w m drainage facilities located
within the private property within the de5|gnat z as well as the systems located out
of the subdivision property as shown in exhibit 1 ¢ license agreements attached and

identified in the Declaration of Covenants, Conditi estrictions and Easements for Harris North.

ain all private underground pipe systems and
culverts to ensure that they are fr leakage. This includes clearing debris from
catch basins (surface and inside i § sis. Evidence of slow draining facilities as

Detention Pond - HOA s inta 5 of the Detention Ponds located adjacent to the
emergency access road. inte ese facilities is outlined in the following section for Drainage

Basins and Forebays.

Seepage Beds — HOA intain the facilities of the private seepage beds located at the base of the
subdivision east and wee th i .

s of pnvate storm drain boxes located alongside the public roadways.
ditches are present where homes do not front the roadway. Maintenance of
in'the following section for Sediment Basins, Ditches and Sumps.

ough ACHD will provide heavy maintenance on the Public ACHD ponds, the HOA
intenance on the three large ACHD ponds (see exhibit 1). Maintenance of these
ed in the following section for ACHD Ponds.



General Care:

HOA shall ensure that there is a regular trash clean up as well as mowing of grassy areas as needed.
General care inspections should be scheduled monthly.

N\
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Detention Basins - Private
Operations & Maintenance Plan

Detention Basins consist of open rock lined or grass lined ponds or “basins” that receive

stormwater from impervious areas. The detention basins located on either side of the paved
emergency access road catch runoff from the paved roadway. A weir plate with a small opefi
the bottom of the plate allows water to flow from the pond into the adjacent Spring or “Squa
drainage. All detention basins and forebays shall be inspected. These inspections shall‘acc
minimum, quarterly for the first two years from the date of installation, then two times per yea
afterwards, or within 48 hours after each major storm (25 year event or larger, flood €vents
exceptionally high flows). Recommended inspection times are early spring (Marc
fall (September and October). The facility owner should keep a log, recordin
observations, and maintenance activities. The following items shall be i
stated;

Detention Basins: If the detention basin does not drain in 48 hours, the detention basin has failed or
the outlet structure has been obstructed. If water is noticed in the basin after 48 hours of a major
storm, the basin may require maintenance.

» Check for debris/sediment accumulation on the bottom of the basin. dre remove sediment

Forebays (Sediment Trap): The detention pond has been oversized to account for the forebay
treatment. If water ponds in the basin for more than 48 hotrs-aftera

clogged with sediment or debris.
* Any debris or sediment located on or aroug

«If water remains in the infiltration basin for 36-48 h
accumulation in the forebay.

rsaftér storm, check for sediment

* If less than 15% capacity re
dispose the sediment.

basin " of sediment has accumulated, remove and

uding'residential and commercial, present dangers from
ial site considerations.

. owing or blockages caused by rodents or other animals. Burrows can

al components, leading to unwanted settlement. Burrows may also alter flow

ausing piping and erosion problems in the berms and slopes. Contact a
ofessional pest control service for removal.

heck for vegetation maintenance needed. If needed, reestablish permanent native vegetation on
eroded slopes (annually in the spring). Mow vegetation within ponds to a minimum height of 6”
(annually infate April/early May). Remove trimmed and/or mown material out of pond.



Access to the infiltration basin and forebays is required for efficient maintenance. Egress and
ingress routes will be maintained to design standards at inspections. Gravel access roads will be
inspected yearly and surface repaired as needed to maintain access. See section 3.6.2.10 of the
Declaration of Covenants, Conditions, Restrictions and Easements for maintenance on the east
emergency access road.

Detention/Infiltration Basins — Public (ACHD)

Operations & Maintenance Plan

Public Detention/Infiltration Basins consist of open rock lined or grass lined ponds
receive stormwater from impervious areas. There are three ACHD ponds identifie

emergency access road and
collects stormwater and releases it to Spring Creek at the predeveloped flow rate. ACHD will

is. responsible/for some minor
maintenance. The facility owner should keep a log, recording all inspect observations, and

the outlet structure has been obstructed. If water is noticed in.the.basin after 48 hours of a major
storm, the basin may require maintenance. Notify ACHD

* Activities that pose the chance of hazardous materi i all not take place near infiltration
basins and detention ponds.

General Yearly Inspections: Whether private or p

, the following items should be inspected
annuaily on all ponds:

* Check for debris, trash and(ge ) anbe easily removed.
*» Check for damage, bur aused by rodents or other animals. Burrows can
undermine structural compon ading to unwanted settlement. Burrows may also alter flow

paths through berms causing piping and.ergsion problems in the berms and slopes. Contact a
licensed professional pest control service for removal.

« Check for vegetation maintenance needed. If needed, reestablish permanent native vegetation on
eroded slopes (annually in the spring). Mow vegetation within ponds to a minimum height of 6"
(annually in late April/early May). /Remove trimmed and/or mown material out of pond.

Access to thé infiltrati ion basins shall be maintained by ACHD. Notify ACHD of any
access cong b d during the visual inspection of ACHD ponds.

have been designed by Horrocks Engineers and approved by the City of Boise, ACHD and the
authorities. The size of the retention ponds (infiltration basins) and/or drainage swales shall not be
ritten approval of the City of Boise, ACHD and design by a registered engineer. Any modification of
s/could alter the manner in which stormwater is handled and could result in drainage conveyance
stlting in flooding.



Seepage Beds
Operations & Maintenance Plan

Seepage Beds receive runoff in a shallow excavated trench that has been backfilled with stone to
form a below ground reservoir. The seepage beds are wrapped in filter fabric with a layer of san
installed at the bottom of the rock trench. The seepage beds should be in the form of a ditch at the
surface. There is a seepage bed installed at the west end of the rock fall berm east of the lower
infiltration pond at the main entrance. There is another seepage bed installed at the toe of the
west of the main entrance road at the bottom of the hillside. Both of these seepage beds ¢z
runoff from the native hillside. All seepage beds shall be inspected. These inspections sha
two times per year, or within 48 hours after each major storm (25 year event or larger, floc
exceptionally high flows). Recommended inspection times are early spring (March or April) an

fall (September and October). The facility owner should keep a log, recording all ingpection'dates,
observations, and maintenance activities. The following items shall be inspected and maintained as
stated:

Ditch: If the seepage bed does not drain in 48 hours indicated by p
ditch at the surface. If water is noticed in the ditch after 48 hours o
may require maintenance. Clogging will most likely be the main pu
Sediment and debris may be required to be removed from the ditch.

* Check for debris/sediment accumulation on the botto
and evaluate upland causes (erosion, or debris, etc)

Spill Prevention: Virtually all sites, includin
spills. See the attached SWPPP for specia

» Activities that pose the chance of hazardou
Access fo the seepage beds is limited buf

maintenance with the appropriate-equipm
maintained.

be in place to access beds for efficient
e needed. Egress and ingress routes will be



Underground Tanks, Vaults, Culverts & Storm Drain Pipes

Operations & Maintenance Plan

Sand / Oil Separator Vaults separate the sediment and oils from the water prior to discharge into
an infiltration system. Underground facilities shall be inspected annually and within 48 hours afte

each major storm event (25 year event or larger, flood events, exceptionally high flows). The facilit
owner should keep a log, recording all inspection dates, observations, and maintenance activities
The following items shall be inspected and maintained as stated:

Vaults: Shall be inspected for cracks or damage during each inspection. The vaults shall b
out yearly or after no more than 6 inches of sediment has accumulated. If there is av
outlet pipe it shall be closed otherwise the outlet shall be plugged prior to cleanout/ G
sediment that has settled to the bottom of the chamber shall be removed during

+ Water and sediment in the detention chamber shall be removed, te
accordance with regulations.

* Cleaning shall be done without use of detergents or surfactants.
necessary.

regular basis as needed (semi-yearly) and disposed of ii a-manner that complies with all local and
regional jurisdictional guidelines.

Catch Basins & Storm Drain Pipes collect and convey. stc o the sand/oil separator vaults
and then ultimately to the detention basin. Catch basins and, storm drain pipes shall be inspected
annually, after the occurrence of flood events or exc ows in the conveyance system
and if surface water is ponding at catch bas@catio sy Tr ity-6wner should keep a log,
recording all inspection dates, observations, and'maintena activities. The following items shall be

inspected and maintained as stated:

» Visual inspections for debris, sediment . If pipelines cannot be inspected
visually, the line should be inspected using @ pipelin mera.

» Water flushing (jetting) pipeli sediment. Vacuum trucks can be used to

coliect and remove debris and sedi asins after pressure washing pipelines and
catch basins.

Source Control measure nclude structural and non-structural controls. Non-structural
controls can include street/sw i

Spill prevention procedures require high-risk site users to reduce the risk of spills. See attached

SWPPP for special Considerations.
Training and en guidance information for operating and maintaining detention facilities
shall be pro operty owners and tenants. A copy of the O&M Plan shall be provided to all

ers and tenants.

gress foutes shall be open and maintained to design standards. See section 3.6.2.10
of the Declaration of Covenants, Conditions, Restrictions and Easements for maintenance on the



Insects & Rodents shall not be harbored in the Vaults or underground pipe system. Pest control
measures shall be taken when insects/rodents are found to be present.

Sediment Basins, Ditches and Sumps

Operations & Maintenance Plan

inspected. These inspections shall occur, at a minimum, quarterly for the first two yearsf O
date of installation, then two times per year afterwards, or within 48 hours after each ma
Recommended inspection times are early spring (March or April) and late fall (Septémber.and

October) The faC|I|ty owner should keep a log, recordlng all |nspect|on dates obge atlons and

upstream of Detention Pond A. All check dams located in roadside swales throughout site.

* Check for debris/sediment accumulation on the bottom of the basin)\dr
and evaluate upland causes (erosion, surface or roof debris, etc)

eyhove sediment

(Sediment Trap): Sumps

* Any debris or sediment located on or around the dams
properly.

oved and disposed of

* If less than 15% capacity remains in the basin or 2" of s
dispose the sediment.

accumulated, remove and

Roadside Ditches: all sediment should be cl emoved and hauled off site and
i 1t to roadways whether lined with grass or

pring)” Mow vegetation within ditches to a minimum height of 6”
.\Remove trimmed and/or mown material out of ditch.

sites, including residential and commercial, present dangers from
P for special site considerations.

hance of hazardous material spills shall not take place near infiltration

he sediment basins is required for efficient maintenance. Egress and ingress routes and
surface will be maintained to design standards at inspections and inspected annually.



1. These facilities have been designed by Horrocks Engineers and approved by the City of Boise, ACHD and the
local governing authorities. The size of the retention ponds (infiltration basins) and/or drainage swales shall not be
altered prior to written approval of the City of Boise, ACHD and design by a registered engineer. Any madification of
these facilities could alter the manner in which stormwater is handled and could result in drainage con

problems resulting in flooding




Operation and Maintenance Recordkeeping

Keeping adequate records on the operation and maintenance of your storm water
system is important. Not only does proper recordkeeping provide a useful record
of past operation and maintenance practices, but also provides the owner or
operator documentation that the storm water system has been properly operated
and maintained. In addition, proper recordkeeping provides the following
advantages:

» It provides a new system owner or operator with needed information
on routine operation and maintenance procedures, frequencies, and
associated costs.

* It contains information which may be useful in updating your O&
plan.

« It provides a central source of information to any fede
local agency that may request information on your st
system.

b



Inspection Cover Sheet

Date:

Facility Name:

Facility Address:

Facility Owner:

Inspector Name:

Inspector Phone Number:

Important Safety Information

Inspection comments:

Never enter a confined space or trench unless you have\proper Occupational Health and
Safety (OSHA) training. Do not enter any confined s
checked and proper safety equipment is worn or erected.
Check the ventilation in the storm water sy, before using ignitable materials. Some

storm water systems have poor ventilation a pose a safety risk to the inspector if the
vapor comes in contact with an open flame.

Always cover or clearly mark excavated a
filled in by the end of a work day.

ia] safety risks if the areas cannot be



Maintenance Report Form

Date:

Facility Name:

Facility Address:

Name of Person Overseeing Maintenance:

Type of System:

Date of Last Inspection:

Describe maintenance activities, including type of work, completion dates, ‘contractors, time needed
to complete task, and cost.



Detention Basin O&M

Stormwater system
feature

Are any of these
conditions present?

v

Problem

Recommendation

Standing water is
present 48 hours
after storm event.

Sediment buildup on
bottom or sides of
system.

Excavate infiltration system and
Dispose of sediment properly. An engi
consultant should examine

sediment is removed and/pr:

Standing water is
present 48 hours
after storm event.

Detention system
incorrectly designed.

Revijew options for managing storm water as described in
the Boise City Storm Watefr Management Design Manual.
Contact the Boise Public Works Department for more

An obstruction is

Clear alPdebris and sediment from the orifice plate,

\OErﬂo rate and overflow pipe.

Offensive odor,
color, or sludge is
present.

move substance and eliminate its source. If you do not
how if the substance is hazardous, either take a sample or
contact a qualified hazardous waste consultant for more
information.

Propane, oil, or
gasoline odor or
puddle is pres%

Accumulation of
etroleum pybducts.

Contact a qualified hazardous waste consuitant for
information on proper treatment and disposal of
petroleum products.

Pretreatment system
t working properly
etfeatment system

not installed.

Clean out accumulated debris in pretreatment system and
dispose of properly Install a pretreatment system
upgradient from the infiltration system. The pretreatment
system should be approved by Boise City Public Works.




Oil Water Separator O&M

Stormuwater system Are any of these conditions present? J Problem Recommendation
feature
Check if separator has excess sediment or oil
excessive accumulation. If so, remove oil or sediment and

Conventional
gravity
separator

discharge water is discolored,
turbid, or has an oil sheen

sediment or oil
accumulation
damaged baffle
incorrectly
designed

dispose of properly. Check baffle integrity. If
damaged, repair or replace to design
specifications. Contact the design engineer t
check if the system is appropriately sized for the

drainage basin. if it isn’t, then upgrade system
with an additional or larger separator. /\

sediment accumulation
exceeds 1’ in bottom of vault

excessive
sediment

sediment properly.

I
Vactor or shovel out sediment. Dispo \o\/

standing water is present 24
hours after storm event

sediment buildup
blocks flow
through separator

Vactor or shovel out sediment. Dispose|of

sedimen/tpm@.

yard wastes or nondegradable
materials {glass, plastic,

styrofoam, etc.) are present in

the vault or inlet/outlet pipes

accumulation of
trash and debris

Remove trash and debris from vault and
inlet/outlet pipes. Dispose of wastes properly.

oil accumulation exceeds 1" at

excessive oil Vactor orWe oil from water
water surface accumulation surface. Dispose of waste properly.
ipes broken or damage;
pip g damaged

cracks in pipe are wider than
1/4" at the joint

inlet/outlet pipes

eplace pipe or repair to original design
\ﬁ ifications.

cover cannot be opened; cover
is corroded or damaged

defective s
oyer f

RepWeplace cover to original design
Ncations.

cracks in vault are wider than
1/2"; soil enters the vault
through the cracks

structh(;> d Be
to vaul

)1 place or rebuild the vault to design
specifications.

baffles are cracked, warped, or
corroded

je&h%@es

Repair or replace baffles to original design
specifications

Coalescing plate
separator

discharge water is di @@d,
turbid, or has an 6il sheen

cessive
sediment or oil
a ulation

maged
coalescing plate

Check if separator has excess sediment or oil
accumulation. If so, remove oil or sediment and
dispose of properly. Check coalescing plate
integrity. If damaged, repair or replace to design
specifications.

sediment accumulatj
exceeds 1’ ind jh vau

excessive
sediment

Vactor or shovel out sediment deposits on vault
bottom. Dispose of sediment properly.

accumulation of
trash and debris

Remove trash and debris from vault and
inlet/outlet piping. Dispose of wastes properly.

oil accumulation exceads\1" at
water surfacej

excessive oil
accumulation

Vactor or manually remove oil from water
surface. Dispose of waste properly.

4™at the joint

damaged
inlet/outlet pipe

Replace or repair pipe to original specifications.

tanding water is present 24
urs after storm event

sediment buildup
blocks flow
through separator

Vactor or shovel out sediment. Dispose of
sediment properly.

bafflesare cracked, warped, or
corroded

defective baffles

Repair or replace baffles to original design

specifications
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