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ARTICLE 1 RECITALS

WHEREAS, the undersigned (hereafter "Grantor") is the owner of certain land in City of
Meridian, Ada County, Idaho, more particularly described as follows (hereafter "Subdivision” or

"Property"):

FAIRBOURNE SUBDIVISION NO 1 according to the official plat thereof filed in
Book 119 of Plats at Pages 18309 through and including 18315, records of £
County, Idaho; and

WHEREAS, Grantor desires to subject the Property to the covenants, conditiens, restrictions,
easements, reservations, limitations and equitable servitudes he i "Declaratlon" to: (i)
insure the enhancement and preservation of property values; (ii

antor may, from time-to-time, promulgate
3 "Supplemental Declarations” relating to
ision or exciude such tracts or parcels from

may have unigue characteristics, needs
further conditions, covenants, restriction

particular tracts or parcels of real property
specific provisions of this Declaration; and

WHEREAS, in order to achieve | je€tives and desires of Grantor, Grantor will control the
management and governme the Property and the non-profit association of Owners to be created
until such time as the Ow marnagement functions through the Association upon
completion of the develop 0

RTI 2 DECLARATION

Grantor hereby that t roperty and each lot, tract or parcel thereof (hereafter called
"Lot," unless specified ), is and shall be held, sold, conveyed, encumbered, hypothecated,
i subject to the following covenants, conditions, restrictions,

hstanding the foregoing, no provision of this Declaration shall be construed or enforced to
it Grantor's right to complete development of the Property in accordance with the plan
26 the same exists or may be modified from time-to-time by Grantor nor prevent normal



construction activities during the construction of Improvements upon any Lot in the Subdivision. No
development or construction activities shall be deemed to constitute a nuisance or violation of this
Declaration by reason of noise, dust, presence of vehicles or construction machinery, erection of

temporary structures posting of sngns or similar activities, prowded that the same are actlvely eff|0|e .

need not be recorded and shall not constitute an amendment of this Declaration.

In the event of any conflicts between the provisions of this Declaration and the e
the applicable ordinances of Meridian, [daho {upon annexation of the Property), th v
control.

ARTICLE 3 DEFINITIONS

As used in this Declaration, uniess the context otherwis ecifies orn

and phrases shall be defined as follows:

ires, the following words

ACC: The Architectural Control Committee for the Subdivision.

ACC Guidelines: Such rules or standards promulgated.by Grantor and/or the ACC as authorized herein.

Annexation: The process by which additional tracts or pa
with single family dwellings, not initially a part of the Property's

of land, including platted lots improved
made subject to this Declaration.

Assessment: A payment required of Association ding Regular, Special, or Lirmnited, as
provided in this Declaration. Q

Association: Fairbourne QOwners Association corporation.

Association Rules: Such rules and regyils
herein.

be undertaken by Grantor resulting in the improvement of the Subdivision
annexed hereunder, including landscape, amenities, construction of roadways,

ents: All structures and appurtenances thereto of all kinds and types, including, without
ildings, roads, driveways, parking lots, sidewalks, walkways, walls, fences, screens,
les, signs and lighting. Improvements shall not include those items that are located totally



Initial Construction: The first construction of permanent Improvements on a Lot following the sale of that
Lot by Grantor to an Owner, and intended for residential occupancy.

Limited Assessment: An Assessment levied by the Association upon one or more Lots, but not upon all
Lots within the Subdivision, for the purpose of securing payment by the Owner(s) thereof of armounts
expended by the Association to correct a condition prohibited or to cure an Owner's breach hefeund

Lot: A pertion of the Property which is a legally described tract or parcel of land within {| ivision or
which is designated as a Lot on any recorded subdivision plat relating to the Property,

Declaration: This instrument as it may be amended from time-to-time.

Plan: The overall development plan prepared by Grantor for the whole of the
from time-to-time and which illustrates the proposed total development ¢

iation nor otherw violation of any provision
P rposes hereof, a Member shall not be deemed

Mortgage: Any mortgage or deed of trust
secure the performance of an obligation.
"Mortgage" in this Declaration shall be limited
a Lot in the Subdivision.

s a Lot in the Subdivision owned by an Owner.

Unless otherwise specifically provi he refererice to a "Mortgagee" in this Declaration shall be limited
to a holder of a first Mortgage..i neficiary under a first Deed of Trust on a Lot

Occupant: Any person, a: on or other entity who or which is an Owner, or has leased,

rented, been licensed, oris o henm e [e aIIy entitied to occupy and use any Building or lmprovement on

a Lot whether or not such
and assigns.

sgessment: An assessment levied by the Association to provide funds to pay the ordinary
gkpenses of the Association.



Special Assessment: An assessment levied by the Association other than a Regular or Limited
Assessment.

Supplemental Declaration: The additional or different conditions, covenants, conditions, restriction
easements relating to a particular tract or parcel of real property within the Subdivision prom
Grantor and recorded in the official records of Ada County, Idaho. Unless specifically provide
contrary, or unless the context otherwise requires, a reference to "Declaration” shall include
"Supplemental Declaration."

Subdivision: The whole of the Property and any additional land annexed thereto as p
including any such additional land as may be platted and annexed hereunder under-a
{(also sometimes referred to herein as "Property™).

Fairbourne Owners Association, Inc.: The Idaho corporation organi
of Members and existing for the purpose of providing self-governmsé

ARTICLE 4 PURPOSE

The Property is hereby made subject to the covenants and-restrictions contained in this
Declaration, all of which shall be deemed to be imposed upon and with-theland and each and every
Lot and parcel thereof, and shall apply to each and every Owner and Oceupant thereof and their
respective successors in interest, to insure proper development, improvement, use and
maintenance of the Property for the purpose of:

(a) tnsuring Owners and Occupants of-Bu '
improvement, use and maintenance [Marotett and enhance the investment and
use of all Lots and Impr%sment.

(b)
()]

(d)

oper setbacks from streets and open areas in the
te free spaces between Improvements.

PERMITTED USES AND PERFORMANCE STANDARDS

. Unless otherwise specified in a Supplemental Declaration covering a particular
2l(s), Lots shall be used only for residential purposes and such uses as are customarily

living accommodations by one (1) or more related or unrelated persons, including guests of the principal



Occupant(s), which guests reside therein on a temporary basis defined as not more than a total of ninety
(90) days in a twelve-maonth period. Notwithstanding the provisions of §67-6530 et. seq., |daho Code, as
used in this Declaration, "residential" is not intended, nor shall the same be construed, to include tk
of Lot for the operation of a shelter home for persons unrelated to each other or unrelated to the Owne
Occupant.

located on a Lot shall be as provided in the ACC Guidelines. The square foo
based on the finished interior living space at or above the grade of the Lot, exq
porches, patios and garage. No Buildings having more than two (2) stori

structed, erected,

placed or materlally altered within the Property unless and until the plans specifications and site plan
therefore have been reviewed in advance and approved by the Al e with the provisions of
Article 11, below. Building, fencing and landscape plans must to bé-submitied to the ACC for approval,
and ACC approval of the same obtained, prior to the start of constructio g failure of an Owner to

which penalty, if so assessed by the Board, shall be in the fo a Limited Assessment levied against
such Owner's Lot. Such penalty may be imposed on ing conditions: (i) a majotity vote by
the Board shall be required prior to imposing the 3 ii) written notice by personal service
or certified mail of the meeting during whigg?s is t¢ be taken shall be made to the Owner at least
thirty (30) days prior to the meeting; {iii) in"the ¢ ‘ 2 i

meeting, no monetary penalty shall be imposec
in good faith untit fully resolved; and (iv) nop

54 Prohlbited B@mgs] Use
Bulldmg or outbuilding shall be>uset-as a

ler or other vehicle, tent, shack, garage, accessory
y or permanent residence. No noxious or offensive

a talt-anything be done thereon which may be or become an
unreasonable annoyance prnuisa QOccupant(s) of the other Lots within the Property by reason
of unsightliness or the ¢ i umes, odors, glare, vibration, gases, radiation, dust, liquid
waste, smoke or noise.

zfront setbacks of the Lots in order to create a more pleasing appearance and
ve visual appearance of a uniform building line.

Antennae/Dishes. No exterior radio antennae, television antennae or other antennae,
e-dish, shall be erected or maintained on a Lot without the prior approval in writing by



and benefit of the Association, and their successors and assigns, for the purposes incident to such use,
development and maintenance of the Property, the following easements:

(a) Public Utilities. For the installation and maintenance of public utility facilities of
kinds, including radio and television and transmission cables, the easeme
designated on the recorded Plat(s) for any portion of the Property.

(b) Water Drainage. For water drainage, irrigation, retention, recreatio
purposes so designated on the recorded Plat(s) for any portion of th

(c) Access to Common Area. For the purpose of permitting Gran

Property.

(d) Encroachment. Unless specified in a separa

between each Lot and such portion{s) of the Common a adjacent thereto, or
between adjacent Lots, due to the‘unintentional placement or settling or shifting of the
Improvements constructed thereon, -

Owner,
<

(e} Pressurized Irrigation 8 purpose of permitting Grantor or the
Association, their contra nts; to maintain, repair and/or reconstruct the
pressurized irrigatio e Subdivision, and any other facilities or

equipment located i tfeide of the Subdivision for the delivery of irrigation

water to Lt@mthln tha

(

Q)

- 5 (excluding any equipment or appurtenances owned by Grantor, the
ly company located thereon) herein reserved shall be maintained by the Owner of
p are situated.

ertaken on any Lot which may interfere with the use and access intended to be provided by

ent or the installation or maintenance of the utilities or other facilities, if any, located thereon
any Improvements are located on an easement area on a Lot in violation of this Section 5.7
provements are damaged or destroyed by Grantor or the Association, or their contractors or

shall be
such ease




agents, in the exercise of the rights herein reserved, the repair and restoration of the same shall be the
regponsibility of the Owner of the Lot

58 Lighting. [f required by the ACC, each Cwner shall install, and maintain in an oper
condition, such exterior lighting as shall be provided in the ACC Guidelines.

Pets are not bred or maintained for any commercial purpose; (ii) no mere tha
and one (1) cat, or two (2) cats and one (1) dog, or other small househald pets

or Occupant's Lot, and be controlled at any time they are within
unreasonably bother or constitute a nuisance to others.

ousehold pets, such
on-poisonous reptiles.

which unreasonably bother or constitute a nuisance to cth "Nuisance” shall mean any neisy animal
(as defined below), any vicious anima!, any non-domestic hoysehold pet, or any animal that damages or

a manner as to damage property shall al isante. "Noisy animal' means any animal
that habitually, constantly, or frequently '
shall contact the local animal control agenc animals prior to complaining to the
Association about such animals. Any costs-ass ith responding to complaints of a noisy animal
' upant as a Limited Assessment. The Owner of
a Lot where a Household Pet is kept, zs(well as the legal owner of the pet (if not such Owner), shall be
jointly and severally liable for@y and &l
up of any Common Area, roz s gcessitated by such pet. Assistance Animals (as

f accordance with the Fair Housing Act.

al needed by a disabled individual to have an equal
Examples of Assistance Animals are guide animals, animals

that pull a wheelchair, animals that alert and protect a guest who
ind an individual with mental illness to take prescribed medications,
ost Traumatic Stress Disorder durlng an anxlety attack, and



5.11  Septic Tanks/Cesspools. No septic tanks and/or cesspools shall be allowed within the
Subdivision.

512 Grading and Drainage. A site plan indicating the proposed grading and drainage o
Lot must be approved by the ACC before any construction is initiated. Lot grading shall be k
minimum and Buildings are to be located for preservation of the existing grade(s), and any
berms or swales should be an integral part of the grading design. Water may drain or .. i

unless an express written easement for such purpose exists. There shall be no mterfer

established drainage pattern over any portion of the Subdivision, unless an adeguate aite

over any Lot within the Subdivision. The Owner of any Lot withi
other work has been performed pursuant to a grading plan appry

ich grading or
shall maintain and

affect or change the drainage on a Lot or any
other Lot within the Subdivision, without the prior written approval of the ACC.

business activity; provided, however, that
development and sales activities relating t
herein, "commercial or business activity" s
described in Section 5.1, above, or the rent:

Athorized by Grantor may use a Lot(s) for
homes or real estate sales. As used
e use of a Lot for an incidental use as

Owner of a Lot shall maintain all Improvements located thereon
ie t repair and shall keep the Improvements thereon painted or

’s Lot so as to avoid any unsightly condition or hazard or nuisance to the
praertt. In addition to the forgoing, each Owner of a Lot benefitted by a Common
eway as described in the applicable Plat Notes and in Section 7.1, below, shall,
together with the other such benefitted Owners, be obligated to maintain, repair and
replace, as necessary, the common driveway and shall share equally in the cost thereof.

All damage to any Improvements shall be repaired as promptly as is reasonably
possible.

) A Building that is vacant for any reason shall be kept locked and the windows glazed in
order to prevent entrance by vandals. Vacant Buildings and unimproved Lots shall not



be exempt from the provisions of this Declaration.

{d) All structures, facilities, equipment, objects and conditions determined by the ACC, in its
sole discretion, to be offensive, shall be enclosed within an approved structure or
appropriately screened from public view. Ali trash, debris, garbage and refus
kept at all times in a covered container and all such containers shall be kept §

within an enclosed structure or screened from public view.
(e) No articles, goods, machinery, materials or similar items shall be stgie
or ctherwise kept in the open or exposed to public view.

() Any event or condition on a Lot or adjacent to a Lot under thy
which, in the sole discretion of the ACC, creates an i

on 'may not be

specifically described and/or prohibited in this Declaration. |f'such event or condition is
not promptly corrected by the Owner, the Assaciz the right to correct the
same pursuant to subsection (g), below.

(9) In the event that any Owner shall permit any Improve

shall be personally liable, arid
expenses incurred by the As

ing such corrective action, plus all costs
Each Cwner shall pay all amounts due for such

y-tpon the following conditions: (i) a majority vote by the

iar to imposing the monetary penalty; (i) written notice by

ail of the meeting during which such vote is to be taken
ner at least thirty (30) days prior to the meeting; (iii) in the event
ng the violation prior to the meeting, no monetary penalty shall
ng as the Owner continues to address the violation in good faith until
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515 ining-and Drilling. No Lot shall be used for the purpose of mining, quarrying, drilling,
boring or exp ving water, steam, oil, gas or other hydrocarbons, minerals, rocks, stones,
5 ted, however, that Grantor or the Association may, by permit, grant, license or
ng for and the extraction of water for use on Lot(s).

ehicles. The parking, storage and use of all automobiles, vehicles and eguipment,
rhitation, automaobiles, trucks, trailers, motor homes, campers, boats, tractors, and
haII be subject to the provnsmns set forth in thls Section 5 186, and the Assomatlon Rules,

g the same. Each Owner hereby, and by acceptance of a deed to a Lot, covenants and
the provisions of this Section 5.186, including, without limitation, those restricting parking on



roadways owned and controiled by the Ada County Highway District or other governmental entities.

(2 Automobile Parking - Parking of operative automobiles within any right-of-way is
restricted to temporary periods of not more than seventy-two (72) cumulative hours
any 10-day period (or as otherwise defined in the Association Rules}, and t
automobiies are parked so as to not mterfere WIth any other Owners or Occupa

(b}
ion Rules), or (i) within a
garage or other enclosed structure : e back or side yard of a
Lot, hidden from public view behind & d fence which has been approved by the ACC
In no event shall Vehicles and Equipment.be.parked so as to interfere with the full use of
any sidewalk or any other Owner's or ccu ants.right of ingress and egress to such
Owner's Lot. Vehicles and Equip . e ingperative shall not be parked or
stored at any time anywhere in the £ iyision_unless wholly within an enclosed
structure. Q
(c) Temporary Construction Ve restrictions contained in subsections (i) and
(i}, above shall not be appticgble.to
5.17

neighboring Lots to, th
coordinated app

nal Energy Devices. Subject to the provisions of Idaho Code Section 55-115, as
amended from time to time, no external energy producing devices including, without
and solar energy devices of any kind, shall be constructed or maintained on any Lot

10



5.22 Signs. No commercial billboard or advertising shall be displayed to the public view on or
from any Lot. Owners may advertise a dwelling and Lot for sale or rent by displaying a single, nea
reasonably sized "For Sale" or "For Rent" sign thereon provided such sign complies with the ACC
Guidelines and is approved by the ACC, which approval may regulate, among other things, the S|ze
display location. Signs advertising the name of the builder and the name of the institution pr
financing therefor may be displayed on a Lot during construction of the Improvements. Owners
display political signs, as defined in Idaho Code Section 55-115, as the same may be a

special instructions. Any directional or identification sign within the Property shall be pe
the same is approved by the ACC pnor to |nstallat|on Notthhstandlng the foregoi

Meridian approval andfor removal. The City of Meridian reserves
with public access easements.

selling any Lot to more than one person to be held by them as tenants in-eommon, joint tenants, tenants
by the entirety, or as community property, or require t| roval of the ACC therefore. In addition, the
conveyance of an insignificant portion(s) of a Lot to the of the Lot which abuts said conveyed

portion for the purpose of correcting a common boundary or similar purpose, shall not be deemed to

pbstruction or other visual or privacy
barrier (hereafter collectively "fence") of 4 ructed on a Lot unless the plans and
specifications therefore, including the locatio aterial and color thereof, have been
approved in writing by the ACC prior to the constructien orinstallation. The type, design, height, material

[ spec 1.the ACC Guidelines, it being the intent of Grantor
ent reasonably practicable, a uniform appearance
structed on a Lot shall be in compliance with the
Idaho, as may be applicable to the Property.

524 Fences. No fence, wall,

that all such privacy fencing shall prese
throughout the Property. All f

he'permitted to be constructed or installed on the Common Area
a berm constructed by Grantor within the Property; provided that if
or installs a fence in a Commaon Area or on a berm, the ACC may
the adjacent Lot(s) to be attached thereto so long as such attachment

Subject to the more restrictive of the ordinances of the City of Meridian, Idaho or this
claration, uniess otherwise approved by the ACC, fences shall not project beyond the
t setback of the principal Building on the Lot except for a Lot(s) where the dwelling is
adjacent to common area in which case the ACC may approve or require a fence of a
height, design, materials, location and color approved or specified by the ACC. Unless
otherwise approved by the ACC, no fence shall be higher than the maximum permitted
in the ACC Guidelines.
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() All fences and walls shall be constructed and installed and maintained in good
appearance and condition at the expense of the Owner of the Lot on which they
located and all damaged fencing and walls shall be repaired or replaced to origina
design, materials and color within a reasonable time after said damage occurs.

(d) No fence or wall shall interfere with the use and enjoyment of any easement res
granted in this Declaration, in a separate recorded instrument or show
Plat(s} of the Property.

{e) No fence, wall, hedge, high planting, obstruction or barrier shall be aliow
the design, material, color, nature, qualities or characteristics thereo
have a nuisance effect upon neighboring Lots as determined

il All fences constructed or installed on the interigf of a Lot, e.q., .dog TuRs, etc., that are
visible from ground level from an adjoining Lot pr(from any street) shall be subject to
prior approval by the ACC.

5.25 Irrigation Water. Grantor has or will construct witfiin
irrigation system (hereafter "Irrigation System™) to provi
landscape on each Lot, which Irrigation System will be
construction/installation of the extension of the Irrigation §

T tot for the irrigation of the
bbed onto each Lot. After the
em on a Lot, neither Grantor nor the

maintain, repair or replace the same being that of the ar of-the Lot on which it is extended, The
Association shall have the obligation to maintain, i @ the portions of the Irrigation System
that constitute the "main” distribution lines - 2 connection/shut-off valve located on each
Lot within the Subdivision; provided, however ostspaid or incurred by the Association for any
maintenance repair or replacement of g " stribution line that is required because of the negligence

r to promulgate rules and regulations regarding the use and

uding, without limitation, the days and times of delivery or use of
erruption or rationing of irrigation water to be delivered to the Lots,

binding upon each Owner. Each Owner, by the acceptance of a

operation of the Irrigation 5
water to each Lot or the'ten

limitation, an insufficient amount of irrigation water being delivered to the
ry failure of the equipment or facilities of the Irrigation System.

THe Owner shall prepare a landscape plan and shall submit the same to the ACC as
provided in Section 11.7(c), below. The ACC shall approve said landscape plan prior to
the installation and/or construction of landscape on a Lot. Landscaping of a Lot shall be
in accordance with the approved plan.
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o)) All required landscape on a Lot shall be installed within thirty (30} days after substantial
completion of the Building on the Lot, with a reasonable extension allowed for wea

and in the landscape strip between the curb and sidewalk adjacent to
in a competent and attractive manner, including the watering, mowing
caring for shrubs and trees in perpetuity.

5.27  Storm Drainage.

{a) Ada County Highway District Storm Water and Dral

Highway District storm water drainage system.
certain First Amended Master Perpetual Storm

November 10, 2015 as Instrument No. 2015-10 da County, ldaho,

d storm water drainage system are dedicated to
yaitt to ldaho Code Section 42-2302. The Master
Easement is for the operation and maintenance of the storm water drainage system.

storm drainage facilities.

'(9)] Operation and Mainteng}c
facilities shall be governed by
Water Drainage System inFaj
manual may only be
District.

{c) Approval A
conditions atgined herein, or the manual referred to in subsection (b},
3 npact or effect on the Ada County Highway District's storm

afl be subject to prior review and approval by the Ada County

antor. Nothing herein contained shall limit the right of Grantor to
ot or portion of the Property or to grant Iicenses reservations rights-of—

; g alter the foregoing and its development plans and designs, or construct
ants as Grantor deems advisable in the course of development of the Subdivision.
pot limit the right of Grantor at any time prior to acquisition of title to a Lot by an
ish on that Lot additional licenses, restnctlons reservations rights-of-way and easements

dbtain ACC approval of any Improvements constructed or placed within the Property by
ohnection with the development of the Subdivision, but this exemption shall not apply to a
onstructed by Grantor on a Lot owned by Grantor. Grantor shall be entitled to the non-
e’ yse, without charge, of any Common Area within the Subdivision in connection with the
g of the Lots therein.
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5.29 Rental/Lease Restrictions. Any lease, rent, or occupation of a Lot by any person
than the Owner thereof, shall comply with the following:

General Rental Restrictions. After an Owner has occupied a Lot as a pri

(a)

aring-exXpense, chores,
ctivities and having

E: eans whatsoever) of
a right to occupy any Lot (or portion thereof) to any.individual who is not a member of

Owners for the conduct and activities o h.Owner's tenant(s) as if such Owner were

the tenant.
(b) Restrictions on short term rentals

ARTICLE 6 FAIRB 5 ASSOCIATION, INC.

6.1 Organization of Associz
by Grantor as an Idaho non-profit corpg t:on an shall be charged with the duties and vested with the
i of Incorporatian, its By-Laws and this

Declaration. Neither said Ar _
changed or interpreted so a g ingonsistent-with this Declaration.

and for so long as such ownershi ai tained shall be a Member of the Association and no Owner
shall have more than one 5

ership in the Association shali be appurtenant to and inseparable from
A membership in the Assaciation shail not be transferred, pledged or
the transfer of title to said Lot and then only to the transferee of title to
prohzblted transfer of a membership shall be void and shall not be

Slass A Members shall be all Owners of Lots within the Property, with the exception of
antor. The Class A Members shall be non-voting Members of the Assaciation until
such time as voting rights of the Class B Member(s) expire, as provided below. Upon
the Class A Members becoming enfitled to voting rights, each Class A Member shall be
entitled to one (1) vote for each Lot owned and when more than one (1) person holds an
interest in a Lot, all such persons shall be Class A Members but the vote for such Lot

14



Association, with the exception of the initial Directors named in the Association’s rhcles of Incorporation

shall be exercised as they determine, but in no event shall more than one (1) vote be
cast with respect to any Lot owned by a Class A Member(s).

Class B Members shall he Grantor, and its successor(s) in title to a Lot(s), which Lo

and to which successor Grantor has specifically granted such Class B
writing; provided, that if such voting rights are not 50 granted, such suy
considered to be a Class A Member with respect to each Lot owned
Members shall be entitled to one (1) vote for each Lot owned. The
and the Class B voting rights shall be converted to Class A member
happening of the earlier of the following events: (i) six (6) mo i
successors in fitle to whom Grantor has granted the Class B
provided) no Ionger owns a Lot within the SUdeVISIO il

and those thereafter elected by the Class B Member(s), and such officérs.as Directors may elect or

expressly set forth in the Arlicles, the By-Laws or this ion hall have the power to do any and
all lawful things which may be authorized, required/or d.to e done under the Articles, By-Laws or

this Declaration, and to do and perform a

be necessary or proper for, or incident

to, the proper management and operation ‘ ea and the performance of other

(a)

(D)

©

gular, Special, andfor Limited Assessments on the

Assessments. The p :
payment thereof in accordance with the provisions of

Owners and/or Lots and to enfo
this Declaratidi

Right of E g er and authority from time-to-time in its own name, on
i of any Owner{s) who consent thereto, to commence and
restrain and enjoin any breach or threatened breach of the
aration, ACC Guidelines or any Association Rules, and to

analty(s). The Association, acting through the Board, shall have the
a monetary penalty not to exceed the sum of $100.00 per day (except

provided that such penalty may be lmposed only upon the foliowing conditions:
majority vote by the Board shall be required prior to imposing the monetary penalty;
en notice by personal service or certified mail of the meeting during which such
vote is to be taken shall be made to the Owner at least thirty (30) days prior to the
1eeting; (iii) in the event the Owner begins resolving the violation prior to the meeting,
¢ monetary penalty shall be imposed so long as the Owner continues to address the
violation in good faith untit fully resclved; and {iv) no portion of any monetary penalty
may be used to increase the remuneration of any member of the Board or agent of the
Board. A monetary penalty so imposed on an Owner shall be enforceable as a Limited
Assessment if such is not paid within the {ime deemed reasonable by the Board. The
delay or failure by the Association to impese a monetary penalty on an Owner pursuant
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hereto shall not be deemed to be a waiver of the right of the Assogiation to enforce the
restrictions, conditions and/or covenants of this Declaration against said Owner wijtt
respect to such a violation{s) or to impose a monetary penalty with respect to such
any other violation(s).

{(d) Delegation of Powers. The authority to delegate its power and duties to commiitiee

(e) Liability of Board Members and Officers. Neither any member ofthe
officers of the Association or any member of the ACC shall be persona
Owner, or to any other party for any damage Ioss or prejudlce g

{H Association Rules. The power to adopt, amend and repeal

with the Articles, By-Laws or this De
from time-to-time be adopted, amende

Dectaration In the event ofany conflict e
pclara a conflicting prowsnons of the Association

(g) Emergency Powers. Association, orany person authorized by the Association,
shall have the right, b p ]

other Improvement o

danger to lif prope

event of any emergency invelving illness or potential
pcessary in connection with any maintenance or
ble. Such entry shall be made with as little

pt-&s practicable, and the Association shall repair any
less said entry was necessitated by a condition caused by

(h) and Rights-of-Way. The power to grant and convey to any third

, easements, rights-of-way or fee title in, on, through, under or on the
may be necessary or appropriate for the orderly maintenance,

Underground lines, cables, wires, conduits and other devices for the transmission
ofa ility or other service.

Fublic sewers, storm drains, water drains and pipes, water systems, sprinkling
tems, water, heating and gas lines or pipes.

(i) Any similar public or quasi-public improvements or facilities.

Fiscal Year. The Board shall have the right to elect a fiscal year for the Association
other than a calendar year for budget, Assessment and accounting purposes.
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6.6 Duties of Association. In addition to the powers delegated to it by the Articles, B
and this Declaration, without limiting the generality thereof, the Association or its authorized agents;
any, shall have the obligation to conduct all business affairs of common interest to all Owners and to
perform each of the following duties:

aws

(a) Operation and Maintenance of Common Area. As more fully set forth

competent and attractive manner, inciuding the watering, mowing, fertili
for shrubs and trees in perpetuity and the repair and replacemento

{b) Taxes and Assessments. Pay all real and pers

disposition of any property to satisfy the payment o : : 4
Association shall pay all other taxes, federal, state or foeal -ificluding income or
ciation in the event that the Association is

telephone, gas and other necessary
Association,

(d) Insurance. Obtain, from re

ent, fixtures and other property located within the
d by the Association, including such equipment, fixtures and
ated in the Common Area, if the same are used or

use of the Common Area or easement areas under the control

e Association. The limits of liability of such coverage shall be as determined by
the Board of Directors,

(iii) If elected by the Board, full coverage directors and officers liability insurance in
an amount determined by the Board.

(iv) Such other insurance, including worker's compensation insurance to the extent
necessary to comply with all applicable laws and indemnity, faithful performance,
fidelity and other bonds as the Board shall deem necessary or required to carry
out the Association’s functions or to insure the Association against any loss from
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malfeasance or dishonesty of any person charged with the management or
possession of any Association funds or other property.

(v} The Association shall be deemed a trustee of the interests of all Owners in a
insurance proceeds paid to it under such policies, and shall have ful
receive their interests in such proceeds and to deal therewith.

{vi) Insurance premiums for the above insurance coverage shall be
common expense to be included in the Regular Assessments
Association.

(e) Administration Fees - Costs. Pay to Grantor, so long as G
Association, all actual out-of-pocket costs paid or incurred b
management and administration of the affairs of the Associati
fee equal to ten percent (10.0%) of the total annu4l in ej iation,
which administrative fee shall be compensatio
the Association.

H Rule Making. Make, establish, promulgate, a

(9) Architectural Control Committee.
appoint and remove members of the

Declaration.

{h) Enforcement of Restrictions and. Rules. such other acts, whether or not
expressly authorized by this Declaration as m; reasonably necessary to enforce
any of the provisions of % Deciaratior Z Guidelines and the Association Rules

6.7 Budgets and Financial Sta . ancial statements for the Association shall be
regularly prepared and copies made availab ber as follows:

{a) budgdet) for each fiscal year shall be prepared and

(b) heclose of each fiscal year, the Association, or its agent,

d-.and made available to each Owner, a balance sheet as of
Association's fiscal year and an annual operating statement reflecting

ditures of the Association for that fiscal year

ation to prepare and make available the budget or the annual balance
sheet and/or the a latement within the times above provided shall not relieve or release

any Owner from the/obliga n'to pay, when due, all regular, special and limited assessments due and

payabie to the Ass

e Date. The provisions of this Article 6 shall become operative upon the creation
sciation. Until the creation and organization of the Association, Grantor shall have

issolution. The Association may not be dissolved, nor may any of its maintenance
erth in this Declaration be modified, except with the express consent of the City of

Meridian.

ARTICLE 7 MAINTENANCE OBLIGATIONS OF ASSOCIATION
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71 Ownership of Common Area Lots and Irrigation System. At a date not later than the
date that a Lot within the Subdivision is improved with a dwelling and occupied, Grantor shall conve. the

Improvement, equipment, property or system thereon or related thereto, including the Irrigation Syster
within the Subdivision. The initial Common Area, including commeon driveways, to be owned 3
and maintained by the Association is legally described as follows:

above) are legally described as follows:

Lot 17 of Block 1, Fairbourne Subdivision No 1 an
Fairbourne Subdivision No. 2.

7.2 Duty to Maintain Pathways and La
pathways and landscape improvements located on th

7.3 Duty to Maintain Recreational Facilities,
repair, and in accordance with the provisi . I
regulations, the recreational facilities and

74 Duty to Maintain Irrigation

System "main" distribution lines fo and i
the Subdivision, which repairs Jréplacemen

7.5 Ada Cgurity Hi ay ict License Agreements. Grantor, as "Licensee”, has
eement dated July 22, 2020, recorded as Instrument No. 2020-

recorded aslnstrument 0.
with the Ada County i
improvements in A

it ("ACHD") which permit the Licensee to install certain landscape
y adjacent to or within the Subdivision, subject to the terms and
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7.6 Storm Water Drainage System. Perform, or provide for the performance of, the
maintenance of the storm water drainage system as provided in Sections 5.12 and 5.27, above.

7.7 Identification Signs. Maintain, repair and replace all permanent entry and spemal
identification signs for the Subdivision, whether the same be located within or without the bouf =T
the Subdivision.

7.8 Cluster Mailboxes. Maintain, repair or replace, if required, the cluster
within the Subdivision. Grantor reserves the right to add additional mailbox clusters if

7.9 Fences. Maintain, repair or replace, if required, the fencing cons
Grantor or the Association on or adjacent to the Common Area within the Subdivi§ion, and-a
constructed/installed by Grantor on a Lot(s) which is (are) not adjacent to Co
maintained, repaired or replaced, if required, by the Owner of the Lot-omy
The cost of maintaining, repairing, or replacing a fence to its origing
Area on one side and an Owner on the other shall be home equa
Owner,

7.10  Settlers Irrigation District License Agreement. z ,
into a License Agreement dated February 5, 2019, recorded as Instru 2019-011226, records of
Ada County, Idaho and an Addendum to License Agreement dated Januzry 7, 2020, recorded as
Instrument No. 2020-006114, records of Ada County, ldahe (collectively the "License") with the Settiers
Irrigation District ("Settlers”) which permit the Licensee to construct and install certain improvements in

if Settlers so requires, and to hold harmle:
Licensee's use of the right-of-way or its fai e terms of the License. Grantor hereby
assigns to the Association all of Grantor's ngh bligations under the License, including,
without limitation, the obllgatlons descnb A-thi ection, and the Association shall assume and

against all claims arising out of

cooperate with Grantor and ex@ate ackme nd deliver any and all such further documents and
mstruments and do and perférn nd'a 3

7.12 : ance Obligations. The Association shall be obligated to perform any
other operatid i e, repair and replacement duties required of it by this Declaration or by any
e or other instrument made by or for the Association, including, without limitation,

any porti any Improvements Iocated on Common Area, the dramage swales, if any, located

thereon within\the public right(s)-of-way within the Subdivision, the Irrigation System, the clustered

ailboxes or any other Improvement, property or facility reqmred by this Declaration or by any other
ement, license or other mstrument made by or for the Association to be malntalned repalred or

20



Owner or Occupant, or a family member, guest or invitee of an Owner or Occupant, the cost of such
maintenance, repair or replacement shall be reimbursed by said Owner to the Association and/or t
Association may assess the cost of the same against said Owner and the Owner's Lot as a Limited
Assessment, as provided in this Declaration.

714  Cost of Maintenance, Repairs and Replacement. The cost of the maintenanc
repairs and replacements of the Improvements located on Common Area, including the drainag
if any, located thereon within the public right(s)-of-way within the Subdivision, the Irrigatia >
including the charges for irrigation water levied by the applicable irigation entities, the ¢
mailboxes or any other Improvement, property or facility required by this Declaration or's
agreement, license or other instrument made by or for the Association to be maintai

taxes, shali be paid by the Association from the funds of the Association obtai 3 3pecial
Assessments against the Lots within the Subdivision which are served th and
expenses (hereafter "cost and expenses") shall be apportioned arfong ¢ Subdivision
served thereby on an equal basis. In the event the Association doe v até funds to pay the

be assessed to each
d expenses are
required with respect to the forgoing Improvements, property or fa ing of the payment

thereof shall rest solely with the Board.

715 Easement for Maintenance. There s hereby reserved to the Association, its contractors

7.16  Reserve for Maintenance, Repair a Replacemeént. The Association shall have the
right to establish a reserve account for the payme sts.and expenses as defined in Section 7.12,
above, and for the purpose of funding the | have the right to assess each Lot an
amount to be included in a Regular or Special-Ass e amount of said Regular, or Special
Assessment so determined for the purpose ding.the maintenance, repair and replacement reserve
account shall be determined by the Boar _sh
the maintenance, repair and replaceme ount in an interest-bearing account in an
appropriate financial institutior@

8.1 Use. Es
purchasers who reside or th

ion of Rights. The right of the Association to suspend the rights to use
properties owned by it (except roads and other means of access by an Owner) for any
iod during which any Assessment against that Owner's Lot remains unpaid; and for
infraction of published rules and regulations of the Association.

(c Dedications. The right of the Association to dedicate or transfer all or any part of

properties owned by it to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed by the Board, s0 long as said transfer does
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not diminish the security of the Mortgagees on any Lot or Common Area in the
Subdivision.

{d) Mortgage or Conveyance of Common Area. Except as provided in subsection (c)

purpose and, with respect to such meeting, the provisions concernin
guerum in Section 2.10, below, shall apply.

licensees, invitees, lessees or contract purchasers, both minor and
of a Lot, the liability of such Owners shall be joint and several. The
be levied as a Limited Assessment against that Owner's Lot and
10, below.

to the Association, as the case may be, and the Boar alt thereafter determine what repair or
reconstruction shall be undertaken.

84 Condemnation. if at any time any partof C Arsa or other property owned by the
tity < rwise disposed of in lieu thereof, all
i -.- e-Association. The Board shall then use all

compensation, damages or other proceeds shall bg
or a portion of the funds to pay obligation
determine to use the funds to: (i) improve

proceeds to reduce future Assessments.

9.1 Covenant to F pge . JEach Owner hereby, and by acceptance of adeed to a
Lot, covenants and agrees to pay ' lar, Special and Limited Assessments or charges

All such Assess
incurred in ¢collecting the
against which each such ‘ASsessment i$-made, and shall be also the personal obligation of the Owner of
such Lot at the time when-the A

and intervals deemed appropriate by the Board. The Regular Assessments shall
advance estimates of annual cash requirements as determined by the Board for the
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previous periods and the creation of a reserve, surplus and/or sinking fund(s).

9.3 Special Assessments. |n addition to Regular Assessments, the Association may
any time a Special Assessment payabhle over such period as the Board may deem appropriate for the
following purposes:

(a) Tao defray, in whole or in part, the cost of any construction or reconstruct

furnishing of a special service or services (other than those appropn
Assessment) or for any other expenses incurred or to be incurred

(b)

annually established by the Board shall be payable by the purchaser of the L o the Association. Upan
any subsequent transfer of a Lot, a transfer fee in the amount annually-established by the Board shall be
payable by the purchaser thereof to the Association.

9.4 Limited Assessments. [n additionto R
pay Limited Assessments as follows:

(a) Maintenance and Repair. The Associati hall have the power to incur expenses for
maintenance and repair
and repair is necessary, e Board, to protect the Common Area or any
other portion of the Property,-5 er of said Lot has failed or refused to
perform said maintenance-¢ airy |th|n a reascnable tlme after written notice of the

pair, and any other cost or expense, including
cident to such maintenance and repair and the

addition to maintenance and repair, the Board, upon
G C of the failure or refusal of an Qwner to correct a viclation of
ACC Guidetines or the ACC rules, shall have the power to correct
on a Lot or any Improvement on a Lot, and incur costs necessary in

vith. The cost of such corrective action, together with interest, related
ttorneys fees shall be assessed and collected as set forth in this Article
of this Declaration.

(b)

ed Purpose. The Association shall have the power to levy a Limited Assessment
st Owners and Lots for any limited special purpose which the Board believes

ary with respect to certain Lots but not an appropriate expense for payment by
the Assaciation. Such Limited Assessment shall not be made until the Owners of said
ots subject thereto have been given an opportunity, after notice, to participate in a
garing with respect to said Limited Assessment.

{c

9.5 Commencement of Regular Assessments. Regular Assessments of the Association
ainst e

Providéd, however, that any Lot owned by Grantor shall be assessed Regular Assessments not
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exceeding ten percent (10%) of the amount assessed against Lots owned by other Owners. If Grantor
pays all or any portion of the expenses of the Association in excess of the amount assessed to Lots
owned by Grantor, such excess amounts so paid shall constitute either: (i) a prepayment of Assessments
(Regular, and Special) to become due and payable on the Lots owned by Grantor within the Prope i

(i) a loan by Grantor to the Association, which loan, without interest, shall be repaid by the Associati
Grantor from the funds of the Association which are available to make such repayment. Nothing
contained shall obligate Grantor to pay any Assessment with respect to a Lot within a sepa y
phase or subdivision within the Property in which Grantor owns all of the Lots.

9.6 Uniform Rate of Assessment. Except as expressly provided to the co
Declaration, Regular and Special Assessments of the Association shall be fixed ata
Lots to which such Assessments apply.

97 Assessment Due Date. The due dates for Regular, Speci
shall be the first day of the first (1st) month of each calendar quarter, un
established by the Board. Each installment of an Assessment sh
(15) days after the due date thereof. Nothing herein contained sha
Special or Limited Assessments be paid in a lump sum instead &

9.8 Interest and Penalties. Any Regular, Special or L :
Association on Lots, if not paid when due, shall bear interest at an annuziraté as shall be set by the
Board from time to time, or if none is so set, at an annual rate of twelve percent (12%). Such interest

charge the Board may, in accordance with rules and regulations promulgated by it, impose additional
fines or charges for the failure of an Owner to tlmely pay. any Assessy

required prior to imposing the monetary p writh ti ': by personal service or certified mail of
the meeting during which such vote is to K to the Owner at least thirty (30) days

prior to the meeting; (iii) in the event the Own ing the violation prior to the meeting, no

monetary penalty shall be imposed so long as-the Ownercontinues to address the viclation in good faith
until fully resclved; and (iv) no portion of apy Y penalty may be used to increase the remuneration
of any member of the Board or agent of right of the Board to charge interest or impose

addltlonai fi ines or charges sh it , and not in lieu of, any other right of enforcement or

er to the party making such request a statement in writing
of the Asscciation, a particular Owner is in default under the
stating the dates to which Assessments have been paid by said
ch certificate delivered pursuant to this Section may be relied upon

stating whether or net to
provisions of this Declar.
Owner, it being intended

RTICLE 10 ENFORCEMENT OF ASSESSMENTS

ight to Enforce. The right to collect and enforce payment of the Assessments made by
; sted in the Association. Each Owner of a Lot hereby agrees to the enforcement of

it of all Assessments in the manner herein provided. In the event an attorney is employed for
of an Assessment, whether by suit or otherwise, or to enforce compliance with or specific
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10.2  Creation of Assessment Liens. There is hereby created a continuing claim of ligy
power of sale on each and every Lot to secure payment of any and all Assessments levied against 2

Mortgage or first Deed of Trust, duly recorded in Ada County, Idaho, including all unpaid bllgato
advances to be made pursuant thereto; and (iii) labor or materialman's liens, if the same-are
superior by reason of applicable law. All other lien holders acquiring liens on any- f
this Declaration shall be deemed to consent that such liens shall be inferior liens A0 the-lien for
Assessments levied by the Association, whether or not such consent be specifically set forth in the
instruments creating such other liens.

10.3  Notice of Assessment Lien. If an Owner fails to pay an Assess
days of its due date, the Association may prepare a written Claim of Lien pursua
with the requirements of Idaho Code Section 45-810, as the sa
time to time.

ent within thirty (30)
to and in accordance
ad or replaced from

10.4  Enforcement. Upon the failure of an ©wner to pay an Asseéssment in accordance with
its terms, the lien for Assessment herein created may be enforced by sale by the Association, such sale
to be conducted in the manner provided by taw in idaho. 1wy such foreclosure, the Owner shall be
required to pay the costs and expenses of such proceedi

required to pay to the Association any Assessmen < 4 gal the h.ich shall hecome due during the
period of foreclosure. The Association shall have h rig @- power to bid at the foreclosure sale or

other legal sale and to acquire and thereafter
deal with and in said Lot as the Owner thereof:

10.5 Reporting. The Assoq
recorded pursuant to Section @ abo
Mortgagee furnishes to the Assdci
the following:

H provide a Mortgagee with a copy of a Claim of Lien
ly to give such Notice shall arise only after said
& of a Mortgage (or Deed of Trust) which shall contain

{(a) The name anda id Mortgagee,

(b) A legal de
Subdivision;

e Lot subject to the lien of the Mortgage by Lot, Block and

(©) f d\address of the Owner;

Vdrtgage or the beneficiary of a first Deed of Trust;

The signature of the Mortgagee or authorized agent.
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and such charge shall be a cost of collection secured by the Assessment lien described in Section 10.2,
above. The charge for such notification shall be subject to change by the Board.

10.6 Term of Lien. Unless sooner satisfied and released or the enforcement thereof |n|t|
as provided in this Article, the lien for any Assessment levied under this Declaration or any af
Supplemental Declaration shall continue in force as set forth in Idaho Code Section 45-810 as thes
may be amended or replaced from time to time; provided that the expiration of the lien as
shall not release an Owner from the personal obligation to pay any Assessment.

10.7  Non-Exclusive Remedy. The remedies set forth in this Article or elsey
Declaration shall not be deemed to be an exclusive remedy and the Association
remedies available at law or in equity.

ARTICLE 11 ARCHITECTURAL CONTRO

ACC, shall have the power to promulgate and, thereafter amend me, ACC Guidelines
relating to the planning, construction, alteration, modification, removal or destruction of Improvements
within the Property deemed necessary or desirable by Grantor or.the. ACC, as the case may be, to carry

out the purposes of this Declaration, All ACC Guidelines shall be con

the provisions of this
Declaration. |t is the responsibility of each prospective-QOwner to obtain i

the ACC shall hold office until such member has resigne 3 n removed, but in any event, until
said member's successor has been appoipted. Mem C may be removed at any time, with
or without cause.

11.3  Appointment. Solong a
shall have the sole right to appoint and re

ny Lot or parcel within the Property, Grantor
rs of the ACC. Thereafter, all members of the
e ACC shall have the right by a resolution in writing
bers to take any action or perform any duties for
and on behalf of the ACC. lesignation, the vote of any two (2) members of the

ACC shall constitute an act

1.4 Compe
services rendered, but
their duties hereunder.

rs of the ACC shall not receive any compensation for

sed for actual expenses incurred by them in the performance of
hall prohibit or restrict the ACC from contracting with and paying
ionally qualified as an architect, engineer or designer for the review
cribed in Section 11.7, below.

either the ACC, or any member thereof, or Grantor or any partner,

ssor or assign thereof, shall be liable to the Association, any Owner or any

riage or injury arising out of or connected with the performance by the ACC

sibilities by reason of a mistake in judgment, negligence or nonfeasance arising

nnection.with the approval or disapproval or failure to approve an application. Every person

bmits an. application to the ACC for approval of plans and specifications agrees, by submission of

ana pI| ion, and every Owner or Occupant of any Lot agrees, by acquiring title thereto or an

| , o bring any action or suit against the Association, the ACC, or any member thereof,
any officer, partner, employee, agent, successor or assign thereof to recover such

Approval Required. No construction, alteration, modification, removal or destruction of
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permitted to continue or exist within the Property without the prior express written approval of the ACC.

11.7  Variances. The ACC may authorize variances from compliance with the requirem
any conditions and restrictions contained in this Declaration, the ACC Guidelines, or any prior approv
when, in the sole discretion of the ACC, circumstances including, w:thout I|m|tat|on topograp

specific Lot covered thereby. The ACC shall have the right to consider and gra
provided either with or without notice to other Owners or a hearing of Owners
variance by the ACC pursuant to this Section shall not relieve the O

application in a form required by the ACC which must be signed
requested and be accompanied by all other material to be submitt

"plans and specifications") prepared in accordance with
submitted with the application form, if any, approved by the

{a) Site Plan. A site plan showing thé location of-the Building(s) and ai! other structures
and Improvements including fences, ani the Lot, Lot drainage and all set backs,
curb cuts, driveways, pa ér/ pertinent information relating to the
Improvements,

{b) Building Plan. A building

glevation drawings of the soith, east and west sides, and detailed exterior
specification ‘ ndlcat by sample if required by the ACC, all exteriar colors,
ighes, including Toof, to be used.
{c) Lands cape plan for portions of the Lot to be landscaped, which
shall ¢ e'and size of trees, plants, ground cover, shrubs, berming

and mon, ding;.drainage, sprinkler system, fences, freestanding exterior lights,

discretion, require the Owner to furnish additional specifications, drawings,
ch other mformatlon as the ACC, in its sole discretion reasonably exercised, shall
enient for the purpose of assisting the ACC in reviewing and processing the
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including, without limitation, the landscape as provided in Section 5.26, above, and upon such timely
completion shall be returned to the Owner without interest. If the Owner fails to timely complete such
Improvements, the ACC shall have the right to deduct from such Completion Deposit the amount of.ar
penalties, off-sets and any costs as set forth in this Declaration or the ACC Guidelines, including any
costs which may be paid or incurred by the Association or a third party to complete such Improvements
provided that any penalty may be imposed only upon the following conditions: (i) a majority vote by-the
Board shall be required prior to imposing the monetary penalty; (i} written notice by personal Service or
certified mail of the meeting during which such vote is to be taken shall be made to the Qwner z

thirty (30) days prior to the meeting; (iii} in the event the Owner begins resolving the vidlation priok; to the
meetrng no monetary penalty shall be imposed so iong as the Owner continues to address-the violgtion
in good faith untif fully resolved; and (iv) no portion of any monetary penalty may.be used to gase the

remuneration of any member of the Board or agent of the Board. The Inspectig
Owner to the ACC under Section 11.17, below, may be deducted from the Co
held by the ACC.

reaching a decision thereon, the ACC shall use its best efforts and judgment to\assure that all
Improvements shall produce and contribute to an orderly and aesth

Unless extended by mutual consent of the O
with respect to an application within forty-five (45) days:

ner and the ACC the’ACC shall render its decision
fter the recelpt of a properiy and completely

email address shown on the application.

A conditional approval shall set Qh A
is approved and the Owner shall be required
blueprints which are to be kept on the job site

ntire course of the work to which said plans
Harity the reasons for such denial.

11.11 Inspection ar@}:omp 3
any Lot at any time. Such ip ct on-sha

ication or is deviating therefrom or is violating this
pproved plans and specifications.

; eceive from other Owners ("Complainant”) complaints in writing
involving deviations from,approved applications or violations of this Declaration or any applicable ACC
Guidelines. In the ev A eceives such a complaint from a Complainant, it shall first determine

Should the A grmine that there has been a deviation or a violation, it shall promptly issue
a notice in wntmg e Owner and to the Complainant, which notice shall specify the particulars
of the devig nd shall demand that the Owner conform to either or both of the following

The Owner shall immediately cease the activity which constitutes a deviation or
iclation,

{ The Owner shall adhere to the corrective measures set forth in the written notice.

Id the ACC determine there has been no deviation or violation, it shall promptiy issue a notice
ermination to the Owner and the Complainant.
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completion of the hearing, the ACC shall issue a written opinion to the involved parties
business days thereafter, which opinion shall set forth the findings of the ACC wi h

If the ACC incurs any costs or expenses in connection with the investigation,
matter involving a deviation or violation, including the costs of retaini

provided in Section 11.13, below.

11.13 Appeal. Either an Owner or a Complainant shal
decision of the ACC on an application with respect to the conditions™in
or a decision of the ACC adverse to the Owner or the Complainant reac
pursuant to Section 11.11, above, provided, however,

gd following a hearing held
neither an Owner nor a Complainant shail be

participated in the ACC hearing.

A notice of appeal shall be in writing and &
within ten {10) days from the date of thedg&' i
shall contain the name of the Owner an
determination of the ACC. The failure of an
the manner and within the time herein prg
to appeal said decision and the decisioy

The Board shall fix 3 date for th

£10) days from the date of receipt-6fa no :
3 arid Complainant, if any, shall be advised of the time and

tice. Written notice of time and place for hearing shall also be

The Board may 4e
the Board's decision
Board to deny the a
subject to further 8

ar or Complainant to provide additional information to facilitate
e of such party to comply promptly with such a request shall entitle the
h.gvent the decision by the ACC shall be considered final and not

and other
evidence

hall present their position to the Board. The order of presentation and the
ed shaII be solely within the discretion of the Board provided however, that the

Board shall retire to deliberate and shall reconvene at a time and place determined by the
hich time the Board shall cast its official baliot and the decision shall be duly recorded in the
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minutes of the meeting. The Owner, the Complainant, if any, and the ACC members shall be given
written notice of the decision which shall be deemed given when deposited in the United States mail,
postage prepaid and properly addressed.

If the Board incurs any costs or expenses in connection with the investigation, processin
hearing on an appeal, including the costs of retaining a consultant(s) to advise the Board and
such costs shall be paid by the party(s) filing the appeal unless the decision by the Board ¢

shali be paid by the Association.

In the event the ACC and/or Ass@a ion sk
all costs and expenses incurred in connecticn_the
be reimbursed to the Association by the QOw

whom said proceedings are filed and upon the
within five (5) days after written demand therefor is
{he right to levy a Limited Assessment against the
assment shall be equal to said costs and expenses
s inturred in levying the Assessment. Said Limited
e or in such installments as may be determined by the
he Owner to pay said assessments, or any installment

Owner and the Lot owned b
incurred plus any additional ¢

Association may, in its sole discretion, without waiver of any other legal or equitable
ye enforcement of the lien of said Limited Assessment(s), proceed {o collect any amount
m the Owner and/or pursue any other remedies available at law or in equity.

7 Private Rights. The Association shall not have the right to mediate or litigate private
disputes between Qwners where there is a legal or equitable remedy available to resolve said dispute
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when, in the sole discretion of the Board, the interests of the Association or a substantial number of the
QOwners would not be benefited thereby.

11.18 Inspection Fee(s). The ACC shall have the right to charge an Qwner an inspection fee
(hereafter "Inspection Fee") not exceeding $100.00 for each inspection of the Improvements 'cons

ARTICLE12 ANNEXATION

annexed property, as Grantor may deem appropriate, and may de
property such covenants as are contained herein which Grantor deér
property, so long as the additional, different, deleted or-modified covenants

abers. The amendment of this
Declaration as authorized by this Section, to annex additj to the Subdivision, shall be
controlled by the provisions of this Sectior@nd shall

Section 13.2 of this Declaration.

12.2  De-Annexation. Grantor shall have the Fight to delete all or a portion of the Property
from the coverage of this Declaration and isdic of the Association, so long as Grantor is the
Owner of all of the property to be de-anne ‘
this Declaration is recorded in the

contained herein, as the's
December 31, 2045, afte

antor. Until title to a Lot within the Property is conveyed by Grantor to an Owner,
his Declaration may be amended or terminated by Grantor by recordation of a written
strument signed by Grantor and acknowledged setting forth such amendment or
termination.

(b By Owners. Except as otherwise expressly provided in this Declaration, the provisions

of this Declaration, other than this Section, may be amended at any time by an
instrument in writing, signed and acknowledged by the President and Secretary of the
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Association, certifying that such amendment has been approved by a majority of the
total of the Class B votes cast by the Class B Member(s), or after the Class A Members

the Class A Members either in person or by proxy at a meeting of the Class A Memb
duly held for such purpose and/or by the approval in writing by the Class B Mémb
or a majority of the Class A Members, as the case may be. Such amendment sha
effective upon its recordation with the Ada County Recorder. Any amey

by seventy-five percent (75%) of the total of the Class A votes cast b
Members either in person or by proxy at a meeting of the Class.A Me
such purpose and/or by the approval in writing by the Class B'M Save
percent (75%) of the Class A Members, as the case may be| 8 & athis

Section shall be in the form of an instrument in writing owledged by the
Presndent and Secretary of the Assocuation certl ‘ ndment to this

recordation with the Ada County Recorder.
13.3 Books and Records. All books, records and minuta: d and all other books
and records maintained by the Association shall be made available fo
Owner or by such Owner's duly authorized representative, at any reaschabletime and place, and for a
purpose reasonably related to its interest as a membe & Association, or at such other place and time
as the Board shali prescribe.

13.4  Non-Waiver. The failure of Grantoy; the Beard or any Owner in any one or more
instances to insist upon the strict performance of any venarnits, conditions, restrictions,
easements or other provisions of this Declaration 3 any right or option contained herein, or to
serve any notice or to institute any action, d as a waiver or relinquishment for the
future of such covenant, condition, restriction,
full force and effect.

13.5 Acceptance Each Q Oteath purchaser of a Lot under a contract or
agreement of sale and each h@d/er ofan o t|on to purchase a Lot, by acceptlng a deed, contract of sale
or agreement or option, accepts me ot

mbers and ACC. Each member of the Board and each
d by the Owners against all expenses and liabilities, including
er'imposed in connection with any proceeding to which said
said member may become involved, by reason of being or having

member of.the ACC sha
attorneys' fees, reasonably
member may be a pa

ettlement and relmbursement as belng in the best interest of the Association

orthe ACC a
Thi 'n shall extend to and apply also for the mdemnlf cation of Grantor durlng the initial

or Owners,

otices. Any notice permitted or required to be delivered as provided in this Declaration
ting and shall be delivered either personally or by mail. If delivery is made by mail, it shall
ave been delivered seventy-two (72) hours after the same has been deposited in the
mail, postage prepaid, properly addressed.

shall be inw
be deemed
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13.8  interpretation. The provisions of this Declaration and any Supplemental Declaration
shall be liberally construed to effectuate the Project Objectives set forth in Article 4, above, and sha
construed and governed by the laws of the State of Idaho. Unless the context requires a contrary
construction, the singular shall include the plural and the plural the singular; and the masculine, feml '
or neuter shall include the masculine, feminine or neuter. All captions and titles used in this B
are intended solely for convenience of reference and shall not affect that which is set forth in any o
provisions hereof.

be in any way interpreted or construed to create, any third party b
Owner or an occupant, unless otherwise expressly provided herein

13.12 Injunctive Relief. In the event of an

iolation or threaténed violation by any person of
in this Declaration, Grantor andfor any or all
of the Owners shall have the right to enjoin such violation eatened violation in a court of competent
jurisdiction. The right of injunction shall be in addition to.all o medies set forth in this Declaration or
provided by law.

13.13 Breach Shall Not Perm%:f ation: expfessly agreed that no breach of this
Declaration shail entltte any Owner to ter isDe

13.14 Attorneys'
proceeding to interpret or e

by strikes, lockouts, fire-or-othe < Ity the elements or acts of God, refusal or failure of governmental
authorities to grant/nécessary.permits and approvals for the act (the parties agreeing to use reasonable
diligence to procure the same), or other causes, other than financial, beyond reasonable control.

nent'by Grantor. Any or all rights, powers and reservations of Grantor herein
igned to the Association or to any other corporation, association or individual that is
dy hereafter be organized and that will assume the duties of Grantor hereunder

2 artlcular rights, powers and reservations assigned, and upon any such corporation,

dual evidencing its intent in writing to accept such assignment, have the same rights
subject to the same obligations and duties as are given to and assumed by Grantor

$ assigned as herein provided, all rights of Grantor hereunder reserved or created shall be

Governmental Rules and Ordinances: In the event any of the provisions of this
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Declaration are less restrictive than any governmental rule, regulation or ordinance, then the more
restrictive governmental rule, regulation or ordinance shall apply. This Declaration is subject to all
regulations, laws and ordinances of all applicable governmental bodies. In the event a governmen
regulation, law or ordinance would render a part of this Declaration unlawful, then in such event that

portion of this Declaration shall be deemed to be amended to comply with the applicable rule i
law or ordinance.

IN WITNESS WHEREOF Grantor has executed this Declaration of Covenants,
Restrictions, and Easements for Fairbourne Subdivision as of the day and year first ape

FAIRBOURNE DEVELOPME

BWSamuel M. J ember\/

NANCY AMCLINN
NOTARY PUBLIC - STATE OF IDAHO
COMMISSION NUMBER 51494
MY COMMISSION EXPIRES 12-19-2025

ACKNOWLEDGMENT

State of Idaho )
) ss.
County of Ada )

of
On this?l_ day of%ﬂg_&i_,
Idaho, personally appeared SAMUEL M. ﬁ-(
FAIRBOURNE DEVELPOMENT LLC, an

instrument or the persons who executed this i

me that such company executed the same

otary Public in and for the State of
ntified to me to be a Member of
ompany, the company that executed this
ghalf of said company, and acknowledged to

IN WITNESS WHEREQF, | have(hereunté set my hand and affixed my official seal the day and

year in this certificate first ab ritte .
V \ Q qﬂ,d cﬁv"\-——
Notary Public for the State of Idaho g e
Residing at , ¥ - Idaho
My commission expires or
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EXHIBIT A
Operation and Maintenance Manual of the Storm Water Drainage System
in Fairbourne Subdivision
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STORM WATER OPERATIONS AND MAINTENANCE MANUAL
FOR
FAIRBOURNE SUBDIVISION

STORM WATER SYSTEM DESCRIFPTION

Fairbourne Subdivision is a +66-acre subdivision located in northwest Meridian on t

facilities.

and in roads, then
gports the runoff
ar recurrence imterval

Tn a significant storm event, storm water runoff will initially cg
flow in the roadway gutters into storm water inlets. Storm dra
below ground to drainage facilities. Pipes are typically sized to
storm event though in some circumstances where topography al
events with the balance of the storm transported in the roadway gutte:

Storm water runoff is managed through a mixture of-a
infiltration facilities. The above ground detention facilitigs will typically double as usable open space
parks for the residents of the subdivision. During I g
of the storm water for up to several hours. Duri
beds within the park and infiltrate into the gro

<

MAINTENANCE

ADA COUNTY HIGHWAY DISTRICT

Storm Drain Manholes used in thi
sediments from the mnoff@hese
District (ACHD).

Sediment/Skimmer-Boxes (3 d grease traps) are typically installed just upstream of the
detention basins a ) se structures require periodic cleaning of grease and
sediment. ACHD

ips per ACHD’s current policy. Inlets require periodic cleaning
ey may require cleaning during the fall season when leaves are prone to
esponsible for maintenance within the roadway and should be notified

5ot park basins will be grass lined and will be dry except during storm events.

T eguire regular maintenance consisting of watering and cutting the grass during spring,
mei~and early fall months. This maintenance is the sole responsibility of the homeowners
ocidtion: An automatic sprinkler system was installed when the subdivision was built and its
intenance i3 the responsibility of the homeowners association. The grass will require annual
fertilizatjon and will possibly require reseeding if it dies. These items are also the responsibility of the
homeowners association. Dead grass is not acceptable in the operation of this storm water
management system.




STORM WATER OPERATIONS AND MAINTENANCE MANUAL
FOR
FAIRBOURNE SUBDIVISION

COMBINATION DETENTION POND/PARKS f\\

The primary purpose of all lots used for storm water detention basins is the storm wal
functlon Any additions to the facilities, such as park benches or additional landscap

MAINTENANCE ESTIMATES

BASIN A - lot 7 of block 11 (Phase 2)

Items Recurrence Approx. Total Annual Cost*
Mow Grass Weekly $1400
Fertilize Semi-annua@ $ O $100
Sprinkler System
Winterize (fall) Annually $50
Initialize (spring) Annually, $ $50
Maintenance/Repair Asrequi Sﬁh $100
Total $1700

BASINB - lot 7 Area: 6050 SF

Items Approx. Unit Cost* Approx. Total Annual Cost*
Mow Grass $50 $1400
Fertilize ’eml-annually $50 $100
Sprmkler Sys
Annually $50 $50
jyali Annually $50 £50
As required $100 $100
$1700




MAINTENANCE ESTIMATES

BASIN C - lot 1 of block 4 (Phase 1) Area: 41,500 SF
Items Recurrence Approx. Unit Cost* Approx. Total Annual Cost
Mow Grass Weekly $200 $1400
Fertilize Semi-annually ~ $200 $400
Sprinkler System
Winterize (fall) Annually $100 $100
Initialize (spring) Annually 5100 $100
Maintenance/Repair  As required $200 @0

Total $6400

* Note: This is an estimate to do the minimum work required water facilities.

Actual bids may vary.

BASIN D - lot 1 of block 4 (Phase 1) Areas 00 SF
Items Recurrence Approx-LUnit Approx. Total Annual Cost*
Mow Grass Weekly $1 $2800
Fertilize Seml-annua@ $1 $200
Sprinkler System
Winterize (fall) Annually $75
Initialize (spring) Annually, $75
Maintenance/Repair Ay, requ1 $150
Total / $3300
* Note: This is an esti the um work required to maintain the storm water facilities.
Actual bids may vary.

TOTALES AL MAINTENANCE COST 513,100



Appendix A
Storm Drainage Pond Location Map
(Overlay on Preliminary Plat)
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