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OWNERS CERTIFICATE

WE, DYVER DEVELOPMENT, L.L.C., being first duly sworn depase and say thot
we agre the owners of DELAWARE PARK SUBDIVISION NOQ. | UNIT NO. 2, AT THE

COLONIES more particularty described in the legal description below, state that

it is our intention to include said property in this subdivision piat, and that
we do for ourselves, our heirs, transferees, successors ond assigns, do
hereby dedicate, donate ond convey to the public forever the public

streets shown on this plat. The easements shawn on this plat are intended
only for the right and purpcse set forth and no structure ather thon those
for utility, irrigation, or drainage purpase is to be erected within the

limits of the easements. The City of Coldwell Woter Department will provide
this subdivision with domestic water.

DELAWARE PARK SUBDIVISION NO. 1 UNIT NO. 2, AT THE COLONIES is situated in
a part of Gowernment Lot 1, Section 30, Township 4 North, Range 2 West, Boise
Caldwell, Canyon County idaho, more particulorly described as follaws:

Meridian,

Commencing at the NW corner of said Gavemment Lot 1, (Section corner

common to sectionsi9, 30, 25 and 24), said corner monumented with o 3 inch

diameter bross disk;

Thence S. 0° 37' 12" W., o distonce of 1324.92 feet along the west baundary
of soid Government Lot 1 ta the SW comer of soid Gavernment Lot 1, said
corner monumented with @ 5/8 inch diometer iron pin;

Thence S. 89" 48" 33" £., a distance of 766.45 feet olong the sauth boundory

of soid Government Lot 1 to the POINT OF BEGINNING, said point menumented
with @ 5/8 inch diameter iron pin;

Thence N. 0" 11" 27" E., a distonce of 102.00 feet ta g 5/8 inch diometer
iron pin;

Thence N. 24* 40’ 22" E., o distance of 61.53 feet ta o 5/8 inch diameter
iron pin;

Thence N. 0" 11" 27" E., o distance of 465.38 feet to o 5/8 inch diameter
iron pin;

Thence N. 31" 06" 52" W., o distonce of 65.54 feet to o 5/8 inch diometer
iron pin;

Thence N. 0° 11" 27" E., o distonce of 107.89 feet to a 5/8 inch diometer
iron pin;

Thence S. 89° 50° 21" E., o distance of 1.02 feet parallel with the narth
boundary of said Government Lot 1 to a 5/8 inch diometer iron pin;

Thence N, 0' 37" 12" E., o distance of 243.01 feet parollel with the
west boundary of said Government Lot 1 ta o 5/8 inch diometer iron pin;

Thence 5. 89° 50° 21" E., o distonce of 481.21 feet parallel with the
north boundory of said Government Lot ! to o 5/8 inch diameter iron pin;

Thence S. 0" 11" 27" W, o distance of 156.15 feet to a 5/8 inch diometer
iron pin;

Thence N, 89" 48' 33" W, a distonce of 18.00 feet to a 5/8 inch diameter
iron pin;

Thence 31.42 feet along the orc of o 20.00 foot radius tangent curve left
with a centrol ongle of 90' 00' 00" ond tangents of 20.00 feet, the long
chord of which beors S. 45" 11" 27" W, o distance of 28.28 feet to o
5/8 inch diometer iron pin;

Thence S. 0" 11" 27" W, o distance of 676.38 feet to a 5/8 inch diometer
irori pin;

Thence 31.42 feet aiong the arc af o 20.00 foot radius tangent curve
left with a centrol ongle of 90" 00" 00" aond tangents of 20.00 feet, the
long chord of which bears S. 44° 48" 33" E., a distance of 28.28 feet
to a 5/8 inch diometer iron pin;

Thence S. 89" 48" 33" £, o distance of 38.50 feet to a 5/8 inch diometer
iron pin;

Thence S. 0' 11" 27" W.. o distance of 158.00 feet to o paint on the
south boundary of said Government Lot 1, soid point monumented _with a
5/8 inch diameter iron pin; :

DELAWARE PARK SUBDIVISION NO. 1 UNIT NO. 2

AT THE COLONIES

Thence N. B9™ 48° 33" W, o distance of 496.00 feet to the POINT
OF BEGINNING.

DELAWARE PARK SUBDIVISION NO. 1 UNIT NO. 2, AT THE COLONIES
contains 10.45 .ocres mare or less.

=00

Dyver Develogpment, LLC,
By Corey Borton — Member

ACKNOWLEDGMENT N
Be it remembered that on rhisLday af_Q.d'.Db!_"_, 2001,

befare me, the undersigned, a Notary Public in and for said state,
personally appeared Corey Barton. who is knawn ar identified to
me to be o Member of the Limited Liobility Company (L.L.C.),

that executed the instrument or the person who executed the
instrument on behalf of said L.L.C., and ocknawledged to me that
such LL.C. executed the some.

In witness whereof, | have hereunta set my hond and notorial seal the
day last above written.

eree 0N, (‘.a.ao.r,,

Notory Public for Xdore
Residing at
Commission expires = LD~

SURVEYOR'S CERTIFICATE

I, Richard A. Groy do hereby certify that | am a Professionol

Land Surveyor licensed by the State of {doho, and that this

plat of DELAWARE PARK SUBDIVISION NO. ! UNIT NO. 2 AT THE
COLONIES as described in the owners certificate ond the attoched
plat, was drown from an octual survey mode by me ond accurotely
represents the paints thereon.

I further certify that | mode this survey under the direction of
the owner thereof and that the survey is in conformity with the
Stote of Idoho Codes reloting ta plats ond subdivisions.

toftafor

P.L.S. License No. 7732

Richard A. Gray

SQUTHWEST DISTRICT HEALTH DEPARTMENT

Senitory restrictions of this plat ore hereby removed occording
ta the letter to be read on file with the County Recorder or
his agent listing the conditions of appraval.

q,
Southwest District Health Department

i

APPROVAL OF CITY ENGINEER

. Gordon N. Law, P.E. City Engineer, in and far the City of Coldwell, Canyon
Caunty, Idaho hereby opprove this piat of DELAWARE PARK SUBDIVISION NO. 1
UNIT NO. 2 AT THE COLONIES.

Al o9,
L.

Gordon N. Law, City Engineer Date
APPRQOVAL OF CITY COUNCIL
1 City Clerk in and for the City of Coldweil

éanyon Caunty, fdaho do hereby certify that ot o reguior meet—
ing af the City Council held on the 2 __daoy of

in the yeor.2ees , this plat of DELAWARE PARK SUBDIVISION
UNIT NO. 2 AT THE COLONIES was occepted ond approved.

NO. 1

APPROVAL OF COUNTY SURVEYOR

I, Dennis A. King, Conyon Caunty Surveyor, do hereby certify that |
have examined the plat of DELAWARE PARK SUBDIVISION NO. 1
UNIT NO. 2 AT THE COLONIES and thot it camplies with the
requirements of Idaho Stfite Code.

1of24/0¢

CERTIFICATE OF COUNTY TREASURER

I, Tracie Lloyd County Treasurer in ond for the County of Conyon, State
of idaho, per the requirements of 1.C.50~1308, do hereby certify that
any ond all current and/ar delinguent County Property Taxes for the
property included in ‘this praposed subdivision have been paid in full.

This certificote is valid for the next thirty (30) days only.

Séﬁagg.i;dligéﬂ_

aunty Treasurer Dote

Sheet 2 of 2
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DECLARATION ESTABLISHING

COVENANTS, CONDITIONS AND RESTRICTIONS FOR

DELAWARE PARK AT THE COLONIES SUBDIVISION
PHASE XX

THIS DECLARATION is made this A'Zﬂ day of r fl)( AT LI , 200, by Dyver
DEVELOPMENT, a limited liability company, hereinafter called “Grantor.”

ARTICLE I: RECYTALS

1.4 Reasl Proparty Description.  Grantor is the owner of all that real property located in Canyon County,
Idaho, as described on Bxhibit “A” attached hereto and incorporated herein by this reference, and someatimes
referred to herein as the “Property”.

1.2 Develppment. The Property is part of a larger pareel of real property ganerally described on Exhibit
“B” and incorporated harein by reference (the “Master Parcel”) which proposes to devslop said real property in
phases in accordance with the maps and plans approved under the zoning and subdivision ordinances and
regulations of the City of Caldwell, the County of Canyon, and the State of Idaho. In order to facilitate the
phased development of the Masler Parcel, Grantor may record, in Grantor's sole discretion, Supplemental
Declaralions which subject another portion of the Master Parcel to this Declaration. Each such addition of the
Master Parcel shall constitute a “Tract,” as defined below. As development of a Tract Is approved under said
zoning and subdivision ordinances, the filing of said Supplemental Declaration shall make such Tract subject to
this Declaration.

1.3  Conditions. Any Development plans for said real property in existence prior to or following the
effective date of this Declaration are subject to change at any time by Grantor, in Grantor’s sole discretion, and
impose no obligations on Grantor as to how said real property is to be developed or improved. Any purchaser of
a Building Lot within a Tract acknowledges that said Building Lot is subject to the above referenced zoning and
subdivision ordinances and regulations and such other govemmental ordinances and regulations and approvals
hereunder as may be in effect or as may from time to time be imposed, Said Purchaser acknowledges familiarity
with the same, constructively or otherwise.

1.4 Purpose. The pumose of this Declaratiopn is to set forth the basic restictions, covenants,
limitations, easements, conditions and equitable servitude's (collectively “Restrictions™) that apply to said real
property. The Restricions are designed to preserve the value, desirability and attractiveness of said real
proparty, to ensure a quality development, and to guarantee the maintenance of the subdivision and
improvements located thereon in a cost effective and administratively efficiant manner.




ARTICLE TL: DECLARATION

Grantor hereby declares that the Property and those Tracts of real property subjected to this Declaration
by the recordation of Supplemental Declarations of Annexation as provided herein, and each Building Lot, parcel
or portion thereof, is and/or shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied
and improved subject o the following terms, covenants, conditions, easements and restrictions, all of which are
declared and agreed to be in furtherance of a general plan for the protection, maintenance, improvement ancl
sale thereof, and to enhance the: value, desirability and attractiveness thereof. The terms, covenants, conditions,
sasements and restrictions set forth herein shall run with the land, and with each estale therein, and shall be
binding upon all persons having or acquiring any right, title or interest in said real property or any Building Lof,
parcel of portion thereof; shall inure 1o the benefit of and be binding upon Grantor, Grantor's successors in
interest and each Grantee or Owner and such grantee’s or owner’s respeclive successors in interest, and may be
enforced by Grantor, by any Qwner or such Owner's successors in interest, as hereinafter defined, againsl any
other owner, tenant or occupant of said real property.

Notwithstanding the foregoing, no provision of this Declaration shall be construed as to prevent or fimit
Grantor's right to complete development of said real property and fo construct improvements theraon, nor
Grantor's right to maintain model homes, construction, sales or leasing offices or similar faciliies (temporary or
otherwise) on any portion thereof, including any common area or any public right-of-way, nor Grantor's right to
post signs Incidental to construction, sales or Jeasing, nor Grantor's right to modify plans for said property.

ARTICLE III: DEFINITIONG

3.1 “Architectural Committes”  shall mean the conumittee created by the Grantor pursuant to Artidle V
hereof, which may be referred to herein as the "Committee”.

1.2 “Assoclatlon” shall mean Delaware Park at the Colonies Subdivision Homeowner's Assaciation, Inc, to
be organized by the Declarant as described in Article VIIT of This Declaration.

3.3  Byilding Lot” shall mean a subdivision lot within the Property as specified or shown on any Plat andfor
by any Supplemental Declaration, upon which Improvements may be constructed. Building Lot shail
mean a lok so specified on any final plat or on any preliminary plat of the Proparty.

3.4 “Declaration” shall mean this Declaration as it may be amended from time Lo time.

3.5 “Deslgn Guidelings” shall mean the construction guidelines approved by the Architectural Committee.

3.6  “Grantor” shall mean Dyver Development, LILC, an Idaho fimited liability company, or its successors in
interest, or any person or entity to whom the rights under this Declaration are expressly transferred by
Grantor.

3.7 “Improvement” shall mean any structure, facliity or systern, or other improvement; or object, whether
permanent of temporary, which Is erected, constructed or placed upon, under or in any portion of the
Property, inciuding but not limited to buildings, fences, streets, drives, driveways, sidewalks, curbs,
landscaping, signs, lights, mailboxes, eleclrical lines, pipes, pumps, difches, waterways, recreational
facilities, and fixtures of any kind whatsoever,

3.8 “Member” shall mean the Owner or Qwners of a Building Lot in his or their capacity as a Member of the
Association.

3.9 “Cwener” shall mean the person or other legal entily, induding Grantor, holding fee simple title of record
{o a Building Lot, and sellers under executory contracts of sale, but excluding those having such interest
merely as security for the performance of an obligation.

3.10  “Person” shall mean any individual, partnership, corporation or other legal entity.




3.11

3.12

2.13

3.4

3.15

4.1

“Plat” shall mean any subdivision plat now or hereafler covering any portlon of the Master Parcel as
recorded at the office of the County Recorder, Canyon County, Idaho, as the same may be amended by
duly recorded amendments thereof, and shall mean collectively all subdivision plats now or heteafter
cavering any or all of the Master Parcel.

“Property” shall mean that certain real property located in Canyon County, Idaho described on Exhibit
“A" attached hereto and incorporated hereln by this reference, including each lot, parcel and portion
thereof and interest thersin, including all water righls associated with or appurtenant to such properly.
The Property also may include, in Grantor's sole discretion, such additional property in addition to that
described on Exhibit “A,” in the Master Parcel as may be annexed by means of a Supplemental
Declaration of Annexation as provided herein. Grantor, in its sole discretion, may or may not eventually
include all portions of the property described on Exhibit “B” as part of the Property subject to this
Declaration.  Additionally, Grantor, at its sole election, may withdraw any Tract of which Grantor is the
sole Owner previously included within the Property vpon recordation of a Supplemental Declaration of
Deletion,

“Limited Ass ment” shall mean a charge against a particular Owner and such Owner’s Building Lot,
directly attnbutable to the Owner, equal to the cost incurred by the Grantor for corrective action
performed pursuant to the provisions of this Declaration or any Supplemental Declaration, inctuding
interest thereon as provided in this Declaration or a Supplemental Declaration.

ment sojaration” shall mean any Supplemental Dectaration recorded by Grantor including
cldltlonal covenants COﬂdltl()nS and restrictions that might be adopted with respect to any portion of the
Property, and/or adding or deleling a Tract or Tracts to the Property., A Supplemental Declaration which
adds an additional Tract or Tracts to the Propeity may be referred fo herein as a “Supplemental
Declaration of Annexation”. A Supplemental Declaration which deletes a Tract or Tracls from the
Property may be referred Lo herein as a "Supplernental Declaration of Deletion.”

“Tract” shall mean a defined portion of the Property (including that described on Exhibit "A”, or a
partion of Exhibit “A", or porlion of the Master Parcel annexed to the Property pursuant o a
Supplemental Declaration of Annexation) which has been designated as a Tract by this Declaration or a
recorded Supplemental Declaration of Annexation. Designation of a Tract is at the sole and exclusive
right of the Declarant,

ARTICLE 1V : GEMERAL AND SPECIFIC RESTRICTIONS

WCEes renerally. All structures (except for sales offices or similar faeilities of Grantor) are to be
desrqnecl constl ucted and used in such a manner as shall be compatible with this Declaration, and shall
meet the following minimum standards:

4.1.1 Use, Size, Helaht and Consteuctlon of Dwyelling Structure. All Building Lots shall be

improved and used solely for residential use. No Building Lot shalt ba improved except with a
single family dwelling unit designed to accommodate no more than a single family and occasional
guests, and such other Improvemenis as are necessary or customarily incidental to a single
family residence. No business or home occupation shall be conducted from said dwelling unit or
Improvement with the exception of a sales office intended for the sale of Building Lots, or new
homes thereon. No dwelling unit shall be more than two stories in helght, incuding split-level
desians. A basement or daylight basement shall not be counted as a story in determining
compliance with this section. The dwelling structures and accessory structures shall be
constructed on site, unless otherwise specifically permitted in writing by the Architectural
Committee,  Modular or manufactured homes or houses shall not be permitted. Already
constructed homes or houses shall not be permitted fo be moved onto a Building Lot.

4.1.2 Archltectural Committee Raview. No improvements which will be visible above ground or
which will ultimately affect the visibilily of any above ground Improvement shall be built, erecled,
placed or matetially altered on or removed from the property unless and until the building plans,




specifications, and plot plan or olher appropriate plans and specifications have been reviewed in
advance by the Architectural Committee and the same have been approved in writing, The
review and approval or disapproval may be based upon the following factors: size, height,
design and slyle elements, mass and form, topography, setbacks, finished ground elevations,
architectural symmetry, drainage, color, malerials, physical or aesthetic impacts on other
property, artistic conformity to the terrain and the other Improvements on the Property, and any
and all other factors which the Architectural Committee, in its reasonable discrelion, may deem
relevant.

The Architecturat Committee shall be generally guided by the following:

(1) Roofing material may consist of wood/cedar shakes, tile, or composition shingles, or
other material approved by the Archilectural Committee, Colors are preferred to be of
darker tones. Samples must be submitied and approved in writing by the Architectural
Committee hefore installation.

() The Committee shall not approve flat roofs, zero roof overhangs, or exterior roof
construction of tarpaper, gravel or metal,

{<) Exterior colors shall be of a flat or semi-gloss type and shall be limited to subdued toneq
Colors shall be compatible with surmounding homes,  Exte Y ust he
approved In writing by the Architectural Commit mumm

(ch) The Committee shall not approve any plans which conternplale visible construction with
blocks of cement, cinder, pumice or similar materials, unless the same is faced on the
outside with wood, stone, stucco or similar materials and approved in writing by the
Committee.

(&) The Commitige shall not approve any extreme, hizarre, or eccentric design or
construction.

N All raofs must have a pitch of at least 5/12. (Porches and covered patio roof pitch shall
be addressed on a case by case basis in context with the overall appeal of the structure.)

{¢) Exterior surfaces of chimneys are to be of hardboard, stucco, wood, stone or brick.

(1) Utitity meters are to be placed in an unobtrusive location and concealed behind fences
where possible. Location shall be shown on the site plan.

Said requirements as o the approval of the architectural design shall apply only to the exerior
appearance of the Improvements, This Declaration is not intended to serve as authority for the
Architectural Committee to confrol the interior layout or design of residential structures except to the
extent incidentally necessitated by use, size and height restrictions.

4.1.3

4.1.4

4.1.%

taht. No residential or other structure (exclusive of fences and similar
strucfures) shall be placed nearer to the Building Lot lines or built higher than permitted by the
Plat for the Tract in which the Building Lot is located, by any applicable zoning restriction, by any
conditional use permit, or as may be specified in this Declaration or any Supplemental
Declaration, whichever is more restrictive. This section is intended to comply with the building
standards for the City of Caldwell, ldaho. Any and all buildings shall comply with the City of
Caldwell Building Codes at a minimum,

Accessory Structyres. Detached garages shall be allowed if in conformity with the provisions
of this Declaration, and as approved by the Architectural Committee. No poals, pool slides,
diving boards, hot tubs, spas, outbuildings, or similar iters shall extend higher than ten (10) fest
above the finished graded surface of the Building Lot upon which such item(s) are located, and
no playhouses or playground equipment shall extend higher than ten (10) feel, except for
basketball backboards, which may extend beyond this limit as reasonably required to
accommiodate a ten (10 foot rim.

Driveways. Al access driveways shall have a wearing surface approved by the Architectural
Committee tonsisting of cancrete and shall be properly graded to assure proper drainage. No
driveway shall be wider than the garage to which said driveway leads unless approved by the
Architectural Committee.




e

AR e R T TR AR

833

e R BN,

b
4
i

4.2

4.3

4.6

4.7

4.4.6 Mailboxes. Al mailboxes and stands will be of consistent design, material and coloration as
specified by the Architectural Committee and o assure uniformity, shall be located at places
designated by the Architectural Cornmittee and/or the Postal Service.

4.7 Fenging. No fence, hedge or boundary wall situated anywherg upon a Building Lot shall have a
height greater than six (6) feet, or other lesser height as the Architectural Committee may
reqire, above the finished graded suiface. Fencing using natural landscaping as a visual and/or
privacy barrier is strongly encouraged. “Invisible” fencing to control and contain dogs is strongly
encouraged and shall be allowed. No fence shall be constructed of any material other than wood
or vinyl, nor finished in other than a natural finish, except as may be specifically approved in
writing by the Architectural Commiltee prior to construction. Any and all fencing shall comply
with the City of Caldwell building codes.

4.L8 Lighilng. Exterior fighting, including flood lighting, shall be part of the architectural concept of
the Improvemanis on a Building Lot, Fidures, stands and all exposed accessories shall be
harmonious with building design and shall be as approved by the Architectural Committea prior
to installation. Lighting shall be restrained in design, and excessive brightness shall ba avoided.

Antennag. No exterior radio antenna, television antenna or other antenna of any type shall be erecled
or maintained on the Property unless it is approved by the Architectural Commiitee and located or
screenad In a manner acceptable 1o said Architectural Committee, Satellite dishes shall be allowed on the
Property if size and location are submitted and approved by the Architectural Commitiee prior to
installation. All such applications will be reviewad on a case-by-case basis.

urance Rates. Nothing shall be done or kept on any Building Lot which will increase the rate of
msunance on any other portion of the Property without the approval of the Qwner of such other portion,
nor shall anything be done or kept on the Property or a Building Lot which would result in the
cancellation of insurance or which would be in violation of applicable laws, regulations, and ordinances.

Mo Further Subdivision. Subject to paragraph 4.19 below, no Final Platted Building Lot may be further
subdivided, nor may any easement or othar interest therein be granted, unless applied for by grantor.

Signs. No sign of any kind shall be displayed o the public view without the approval of the Architectural
Committee except: (1) such signs as may be used by Girantor in connection with the development of the
Praperty and sale of Building Lots: (2) temporary signs naming the contractors, the architect, and the
lending institution for a particular construction operation; (3) such informational signs of customary and
reasonable dimensions as prescribed by the Architectural Commiliee may be displayed; and (4) one (1)
sign of customary and reasonable dimenslons not to exceed three (3) feet by two (2) feet as may be
displayed by an Owner other that Grantor on or from a Building Lot adverlising the residence for sale or
lease.

Muisances. No rubbish or debris of any kind shall be placed or permitied o accumulate anywhere upon
the Property, and no odor shall be parmitted to arise therefrom so as to render the Property or any
portion thereof unsanitary, unsightly, offensive or detrimental to the Property or to ils occupants, or {0
any other properly in the vicinity thereof or to its occupants, No npise or other nuisance shall be
permitted to exist or operate upan any portion of the Property 50 as to be offensive or detrimental to the
Properly or to its accupants or fo other propaity in the vicinity or to its occopants. Without fimiting the
generality of any of the foregoing provisions, no exteror speakers, horns, whistles, bells or other sound
devices (other than security devices used exclusively for security purposes), flashing lights or search
lights shall be located, used or placed on the Property without the prior written approval of the
Architectural Commitiee,

T Mg Dhlig . No Improvement shall be permitted to fall into
dlsrepa:r, and each ]mprovement rhall at all times be kept in good condition and repair. In the event
that any Owner shall permit any Improvement, including trees and landscaping, which is the
responsibility of such Owner to maintain, to fall into disrepair so as lo create a dangerous, unsafe,
unsightly or unattractive condition, or so as to damage adjoining property or facifities, the Architectural
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Committee, upon fifteen (15) days prior written notice to the Owner of such property, shall have the right
to correct such condition and to enter upon such Owner's Building Lot for the purpose of doing so, and
such Owner shall promptly reimburse the Commiitee for the cost thereof. Such cost shall be an
Aecessment and shall creale an enforceable lien. The Owner of the offending Building Lot shall be
personally liable, and such Qwner's properly may be subject to a mechanics lien for all costs and
expenses incurred by the Architectural Committee in taking such corrective acts, plus all costs incurred in
collecting the amounts due. Each Owner shall pay all amounts due for such work within ten (10} days
after receipt of writien demand therefor.

Drainpge. There shall be no interference with the established drainage pattern over any portion of the
Property, unless an adequate alternative provision is made for proper drainage and is first approved in
writing by the Architeciural Committee. For the purposes hereof, “established” drainage is defined as the
system of drainage, whether nalural or otherwise, which exists at the time the overall grading of any
portion of the Property is completed by Grantor, or that drainage which is shown on any plans approved
by the Architectural Committee,

Grading. The Owner of any Building Lot within the Property in which grading or other work has been
performed pursuant to an approved grading plan shall maintain and repair all graded surfaces and
erosion prevention devices, retaining walls, drainage structures, means or devices which are not the
responsibility of the Architectural Committee or a public agency, and plantings and ground cover installed
ot completad thereon, Such requirements shall be subject to Assessment as may be applicable. An
approved grading plan means such plan as may have been approved by the applicable government
agency and/or Architectural Commitiee.

No Hazardous Actlvities. No aclivities shall be conducted on the Property, and no Improvements
constructed on any property which are or might be unsafe or hazardous o any person or property.

Unsinhtly Arvicles. No unsightly articles shall ba permitted to remain on any Building Lot so as (0 be
visible from any other portion of the Property. Without limiting the generality of the foregoing, refuse,
garbage and trash shall be kept at all imes in such containers and in area approved by the Architectural
Committes. Playground equipment, such as glides, swings, elt., shall not be permitied in the front yard
of any lot. Na clothing or fabrics shall be hung, dried or aired in such a way as to be visible to other
property, and no equipment, heat pumps, compressors, containers, lumber, firewoor, grass, shrub or
tree clippings, plant waste, metals, bullc material, scrap, refuse or trash shall be kept, stored or allowed
to accumulate on any Building Lot except within an enclosed structure or as appropriately screened from
view., Any holiday decorations may be placed no earlier than 30 days prior to the holiday and must be
removed within 30 days after the holiday for which they were placed. No vacant residential structures
shall be usad for the storage of building materials,

purary Structyres. No house trailer, mobile home, or tent (other than for short term individual
use which shall not exceed one month unless approved by the Architectural Comimittee), no temporary
building, improvement or structure shall be placed upon any portion of the Property, except ternporarily
as may be required by construction activity underfaken on the Property. Alsp excepted from this
requirement is any sales office established by Grantor for the Property.

Mo Unsoreened Items. No garbage cans, trash containers, firewood, boats, trailers, campers, all-
terrain vehicles, motorcycles, recreational vehicles, blcycles, dilapidated or unrepaired and unsightly
vehicles or similar items, vehicles or equipiment shall be placed or parked upon any portion of the
Property (including without limitation, streets, parking areas and driveways) urless the same are
enclosed by a structure concealing them from view in @ manner approved by the Architectural
Committee. To the extent possible, garage doors shall remain closed at all fimes.

Mp Mining_or Brilling. No portion of the Property shall be used for the purpose of mining, quattying,
drilling, boring or exploring for or removing water, oil, gas ot other hydrocarbons, minerals, rocks, stones,
gand, gravel or earth. This paragraph shall not probibit exploratory drilling or coring which is necessary
to construct a residential structure or Improvament.
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Energy DRevices, Outside. No energy production devices, including but not limited to generalors of any
kind and solar energy davices, shall be constructed or maintained on any portion of the Froperty without
the writken approval of the Architectural Committee, except for heat pumps shown in the plans approved
hy the Architectural Committee. This paragraph shall nol apply to passive solar energy Ssystems
incorporated inio the approved design of a residential structure.

Vehlcles. Vehicles parked on a driveway shall not extend into any sidewalk or bike path or pedestrian
path. Molor homes and ather recreational vehicles may be stored behind the front yard fence. No
recreational vehicles shall remain parked on the driveway or street for more than is required for loading
and unloading for typical use. (approximately 72 hours)

Animals/¥ais. No animals, birds, insects, pigeons, poultry, etc. shall ba kept on the Property unless the
presence of such creatures does not constitute & nuisance nor conflict with any City of Caldwell
ordinance. This paragraph does not apply to the keeping of up Lo two (2)-domesticated dogs, up to two
(2)-domesticated cats, and other household pets which do not unreasonably bother or conslitute &
nuisance to others, Without limiting the generality of the foregoing, consistent and/or chronic barking by
dogs shall be considered a nuisance. Each dog shall be kept on a leash, curbed, and otherwise controlled
at all tmes when such animal is off the premises of the Owner, The animal owner shall clean up any
animal defecalion immediately from public rights-of-ways. The construction of dog runs or other pet
enclosures shall be subject to Architectural Committes approval, shall be appropriately screened, and
shall be maintained in a sanitary condition. Dog runs or other pet enclosures shall be placed a minimum
of five (5) feet from the side and fifteen (15) feet from the rear Building Lot fine, shall not be placed in
any front yard of a Building Lot, and shall be screened from view 50 as not to be visible from an adjacent
Building Lot. The use of “invisible” fencing to control or restrain dogs to the respective animal Owners’
Iot is strongly encouraged and is recommended.

Landscaping.  Upon substantial completion of the Residential Structure located thereon, each Building
Lot shall have in the front yard thereof underground sprinkler system, rolled (sod) lawns, at least one (1)
conifer or deciduous tres, and as part of the front landseaping "Wing” fences on both sides of the home
must be installed. An allowance of additional time shall be granted at the sole discretion of the
Architectural Committee during the months of November through March given weather conditions and
irrigation water availability. A landscape plan shall be submitted to and approved by the Architectural
Comniittee prior to commencement of any landscaping work. In the event that any Qwner shall fail or
refuse to install proper trees and sod, the Architectural Committee, upon ten days prior written nolice to
the awner of such Property, shall have the right to enter upon Owners such Building Lot for the putpose
of installing such trees, shrubs, and s0d, and to enter upon such Owner’s Building Lot for the purpose of
doing so and such Qwner shall promptly reimburse the Architectural Committee for the cost thereof,
Such costs shall be an assessment and shall creale an enforceable lien. The Owner of the offending
Building Lot shall be personally llable, and such Owner’s property may be subject to a mechanics’ Hien for
all cost and expenses incurred by the Architectural Committee in taking such actions, plus all cosis
incurred in collecting the amounts due. Each Owner shall pay all amounts due for such work within (10)
ten days after receipt of written demand thereof. The Assoclation will assume the role of the
Architectural Committes witiht respect to enfarcement only upon the establishment of the Association.

Exemption of Granipr. Nothing contained herein shall limit the right of Grantor to subdivide or re-
subdivide any portion of the Property, to grant licenses, to reserve rights-of-way and easements to ulility
companies, public agencies or others, or to complete excavation, grading and construction of
Improvements ta and on any portion of the Property owned by Grantor, or to alter the foregoing and its
construction plans and designs, or to construct such additional Improvements as Grantor deems
advisable in the course of development of the Properly so long as any Building Lot in the Property
remaing unsold.  Such right shall include, but shall not be limited to, erecling, constructing and
maintaining on the Property such structures and displays as may be reasonably necessary for the conduct
of Grantor's business of completing the work and disposing of the same by sales, lease or othervise,
Grantor shall have the right at any lima prior to acquisition of title to a Building Lot by a purchaser from
Grantor to grant, establish and/or reserve on that Building Lot additional licenses, reservations and rights-
of-way to Grantor for the development and disposal of the Properly, Grantor may use any struclures
owned or leased by Grantor on the Property as modal home complexes or veal estate sales or lessing
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offices. Grantor need not seek or obtain Architectural Committee approval of any Improvement
constructed or placed by Grantor or an affiliate of Grantor on any portion of the Property owned by
Grantor or an affiliate of Grantor, The rights of Grantor hereunder may be assigned by Grantor to any
successor in interest in connection with Grantor's interest in any portion of the Property by an esqress
written assignment recorded in the office of the Canyon County Recorder.

ARTICLE V: ARCHITECTURAL COMMETTEE

Creation. Within thirty (30) days of the date on which Grantor first conveys a Building Lot to an Owneyr, Grantor
shall appoint one (1) individuals 0 serve on the Architectural Committee (“Architectural Committee™). Each
member shall hold office until such time as such member has resigned or has been removed, or such member's
successor has been appointed, as provided herein, A member of the Architectural Committee need not be an
Owner, Members of the Architectural Commitice may be removed by the person or entity appointing them at any
time without cause. Members of the Architectural Committee currently are:

Corey Barton, P.O, Box 369, Meridian, 1D 83680

Grantor's Bight of Appointment. Grantor shall have the axclusive right to appoint and remove all members of
the Architectural Commities until Grantor has conveyed 100% of the aggregate Building Lots in the Master
Parcel, as the same may be now or hereafter platied, or until ten (10) years after the recording date of this
Declaration whichever pccurs Jater. If a vacancy on the Architectural Committee occurs until a permanent
replacement has been appointed, Grantor, may appoint an acting member (0 serve for a specified temporary
periad not to excead one (1) yaar,

Assoclation’'s Right of Appointment, After Grantor has conveyed 100% of the aggregate Building Lots in the
Master Parcel, or ten (10) vears after the recording date of this Declaration, whichever occurs later, the

Association shall have the exclusiva fight to appoint and remove all members of the Architectural Committee,

(5 yeed Lonst The Architectural Committee shall consider and act upon any and all
pnoposalq or plans and spmf‘ cauons submitted for its approval pursuant to this Declaration, including the
Ingpection of construction in conformance with plans approved by the Architectural Commiltee, The Architectural
Committee shall have the power to determing, by rule or other written designation consistent with this
Declaration, which types of Improvements shall be submitted for Architeciural Committee review and approval,
The Architectural Commithee shall have the power to hire an architect, licensed with tha State of Idaho, to assist
the Architectural Committee in its review of proposals or plans and specifications submitted to the Architectural
Committee. The Architectural Committee shall approve proposals or plans angd specifications submitted for its
approval only if it desms that the construction alterations, or additions contemplated thereby in the locations
inclicated are in conformity with this Declaration, and that the appearance of any structure affected thereby will
be in harmany with the surrounding structures, and that the upkeep and maintenance thereof will not becoms a
burden on the Grantor.

Bullding Restrictions. With the exception of Common Area Lots, no buildings shall be erected, altered, placed
or permitted to remain on any Building Lot other than one (1) detached single-family dwelling which may not
exceed thirty feet (30) in height, and a privale garage,

Conditlons of Approval. The Architectural Committee may condition ifs approval of proposals or plans and
spacifications upon such changes therein as it deems appropriate, and/or upon the agreement of the Qwner
submitting the same (“Applicant”) to grant appropriate easements for the maintenance thereof, and may require
submission of additional plans and specifications or other inforination before approving or disapproving material
submilted,

al_ Comnittes Rules. The Architectural Committee also may establish rules and/or guidelines
selting forth procedures for and the required content of the applications and plans submitted for approval. Such
rules and guidelines may establish, without: lirnitation, specific rules and reguiations regarding design and slyle
elements, landscaping and fences and other structures such as animal enclosures, as well as special architeclural
guidelines applicable to Building Lots located adjacent to public and/or private open space.
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Detalled Bans. The Architectural Commitiee rmay require such detail in plans and specifications submitted for
its review as it deems proper, including, without limitation, floor plans, site plans, landscape plans, drainage
plans, elevation drawings and descriptions or samples of exterior materal and colors. Until receipt by the
Architectural Committee of any required plans and specifications, the Architectural Committee may postpone
raview of any plan submitted for approval,

Architectural Committes Reclglons. Responses by the Architectural Committee o the applicant will be sent
to the address set forth in the application for approval within twenty (20) days after filing all materials required
by the Architectural Commitiee. Any materials submitted pursuant to this Article shall be deemed approved
unless written disapproval by the Architectural Committee shall have been mailed or otherwise delivered to the
applicant within twenty (20) days after the dale of filing said materlals with the Architectural Commitiee.

2 Approvals. The approval of the Architeciural Committee of any proposals or plans and
spemflcatlons or drawmgs for any work done or proposed, or in connection with any other matter requiring the
approval and consent of the Architectural Committee, shall not be deemed to constitute a waiver of any right {o
withhold approval or consent.

an v §4 eng. The members of the architectural Commitiee shall receive no compensation for
servlces xendered other than reimbursement for expenses incurrad by them in the performance of their duties
hereunder and except as otherwise agreed by the Grantor,

HNon-Liability of Architectural Commitiee Members. Neither the Architectural Committes nor any member
ar representative thereof shall be liable to Grantor or to any Owner or Grantee for any loss, damage or injury
arising out of or in any way connected with performance of the Architectural Commitiee’s duties hereunder,
unless due to the willful misconduct or bad faith of the Architectural Committee or such member or
representative. The Architectural Commitiee shall review and approve or disapprove all plans submitted to it for
any proposed improvement, alteration or addition, solely on the basis of aasthetic considerations and the overall
benefit or detriment which would result to the immediate vicinity and to the Property generally. The Architectural

Committes shall take into consideration the aesthetic aspects of the architectural designs, placement of building,
landscaping, color schemes, extetior finishes and materials and similar features, but shall not be responsible for
reviewing, nor shall its approval of any plan or design be deemed approval of, any plan or design from the
standpoint of structural safety or conformance wilh building or other codes,

Variances. The Architectural Commiliee may authorize variances from compliance with any of the architectural
provisions of this Declaration or any Supplemental Declaration, including restrictions upon height, size, floor arga
or placement of structures, or similar restrictions, when circumstances such as topography, natural obstructions,
hardship, aesthetic, market conditions, or environmental considerations may require.  Such variances must be
evidenced in writing, must be signed by at least one (1) members of the Architecturai Commitiee, If such
variances are granted, no violation of the covenants, conditions or restrictions contained in the Declaration or any
Supplemental Declaration shall be deemed to have occurred with respect to the matter for which the variance
was granted. The granting of such a variance shall not operate to waive any of the terms and provisions of this
Declaration or any Supplemental Declaration for any purpose except as to the particular Building Lot and
particular provision hereof covered by the varfance, nor shall it affect in any way the Qwner's obligation to comply
with all governmental laws and regulations affecting such Owner's use of the Building Lot, including but not
limited to zoning ordinances or requirements imposed by any governmental or municipal authority.

ARTICLE VI: ANNEXATION AND DELETION OF TRACTS

Apnexation. Grantor intends to develop the property described on Exhibit “A” and eventually, the remainder of
the Master Parcel, and ray, in Grantor’s sole discretion, deem it desirable to annex some or all of such Master
Parcel to the Property covered by this Declaration. Tracts may be annexed to the Property and brought within
the provisions of this Declaration as provided herein by Grantor, its successors or assigns, at any time, and from
tme to time, without the approval of any Owner by means of the Grantor’s recordation of a Supplemented
Declaration of Annexation covering such Tract(s) in the Office of the Canyon County Recorder. The use and
development of such Tracs shall conform to all applicable fand use regulations, as such regulations are modifigd
by variances.
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Deletion, Grantor may delete all or a portion of the Property, including the property described on Exhibit "A”,
and subsequently annexed Tracts, from the Property and from coverage of this Declaration so long as Grantor is
the Owner of all such property being deleted and provided that Grantor records a Supplemental Declaration of
Deletion in the office of the Canyon County Recorder in the same manner as a Supplemental Declaration of
Annexation. Owners other than Grantor shall not be entitled to delete all or any portion of the Property or Master
Parcel on written approval of Grantor so long as Grantor owns any portion of the Praperty or the Master Parcel,

ARTICLE VII: EASEMENTS

Prainage and Utilliy Easements. Grantor expressly reserves for the benefit of all the Property reciprocal
easements of access, ingress and egrass for all Owners fo and from thelr respective Building Lots for installation
and repair of utility services, for drainage of water over, across and upon adjacent Building Lots resulting from
the normal use of adjoining Building Lols, and for necessary maintenance and repair of any Improvement
including fencing, retaining walls, lighting facilities, mailboxes and sidewalk abutments, trees and landscaping.
Notwithstanding anything expressly or impliedly contained herein to the contrary, this Declaration shall be subject
1o all easements heretofore or hereafler granted by Grantor for the installation and maintenance of utilities and
drainage facilities that are required for the development of the Property. In addition, Grantor reserves the right
to grant additional easemenis and rights-of-way over the Property to ulility companies and public agencies as
necessary ol expedient for the proper development of the Property until close of escrow for the sale of the last
Building Lot in the Property to a purchaser.

Maintengnee and Use Ensement Between Walls and Lot Uines. Whenever the wall of a structure or a
fence or retaining wall is legitimately constructed on a Building Lot under plans and specifications approved by
the: Architectural Committee, and is located within three (3) feet of the lot line of such Building Lot, the Owner of
such Building Lot is hereby aranted an easement over and on the adjoining Building Lot (not to exceed three (3)
feet from the Building Lot line) for purposes of maintaining and repairing such wall or fence and eaves or other
overhangs, and the Owner of such adjoining Building Lot is hereby granted an easement for landscaping
purposes over and on the area lying between the lot line and such structure or fence so long as such use does
nok cause damage to the structure or fence.

ARTICLE VIII: DELAWARE PARN AT THE COLONIES SUBDIVISION
HOMEOWNER'S ASSQCIATION, INC.

Oroanization_of Association. The Delaware Park at the Colonies Subdivision Homeowner's Association, Inc.

(Assonatlon) rhall be nrganued by Declarant as an Idaho corporation under the provisions of the Idaho Code
relating to general non-profit corporations and shall be charged with the duties and invested with the powers
prescribed by law and set forth in the Articles, Bylaws and this Declaration. Neither the Articles nor the Bylaws
shall, for any reason, be amended or otherwise changed or inferpreted so as io ba inconsistent with the
Declaration.

Membership. The Owners of the Building Lots in the Property, including the property described on Exhibit "A”
and subsequently annexed Tracks, shall constitute the Association. Each Qwner of a Building Lot shall
automatically become a member of the Association upon taking title to such Building Lot. Membership shall be
appurtenant to and may not be separated from Qwnership of any Building Lot.

Yoting. The membarship shall have two (2) classes of voting membership:

Class A:  The Class A members shall be all Qwners, with the exception of the Declarant (during the perlod when
the Declarant is a Class B member). Each Class A member shall be entitled to one vote for each Building lot
owned on any matter to come hefore the Members for a vate pursuant Lo this Declaration, the Article, the Bylaws
or pursuant {o law. Owners of a Bullding Lot as joint tenants, tenants in common, community property, or other
ownership involving more than one Owner, shall be joint Members of the Association, but the vote of the Building
Lot shall be cast as a single vote.
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(Class B: The sole Class B member shall be the Declarant, who shall be entitled to three (3) votes for each
Building Lot owned. The Class B membership shall cease and be automatically converted to Class A membarship
(one Class A membership for each Building Lot owned) when all the Master Parcel has been added to the
Property by recordation of the Supplemental Declaration of Annexation and when following such addition, the
total votes outstanding in Class A memberships equal the total votes outstanding in the Class B membership. For
purposes of calculating the number of votes outstanding in each class of membership, all Building Lots, which
have been officially platted as of the date the vote is taken shall be included, whether such Building Lots are a
part of the Property as described on Exhibit "A” attached hereto, or were subsequently added to the Property
pursuant to a Supplemental Declaration of Annexation.

Persons Under Disability, Minors and persons declared legally incompetent shall be eligible for membership in
the Association, if otherwise gualified, but shall not be permitted to vole except through a legally appointed,
qualified and acting guardian of their estate voling on their behalf, or, in tha case of a minor with no legal
guardian of his estate, through a parent having custody of the minor,

Meeting of Members,

Place. Meetings of the members of the Association shall be held at such suitable place as may be convenient 10
the membearship and designaled from timea to time by the Board.

Anaual Megtings. The annual meeting of the Assoclation shal) be held in the first guarter of each year, on a
date fixed by the board. At such annual meeting there shall be a financial report, if applicable, the Owners shall
alect members to the Board or fill vacancies therein, and such other business as shall come before the mesting
may be transacted.

Special Mestings. I shall be the duty of the president to call a special meeting of the Association as directed
by resolution of the hoard or upon the written request of a majority of the Board or upon the written request of
Owners having one-thitd (1/3) of the total voling power of the Association. A meeting called at the request of
the members shali be held al such time as the president may fix, which time shall not be less than fifteen (15)
nor mare than thirty (30) days after the receipt of the written request therefore.

Notlce of Mesfing. It shall be the duty of the secretary to give notice of each annual and special meeting,
stating the purpose thereof and the time and place where it is to be held, to each member of the Association and
to each mortgagee that has requested notice. Notice shall be given at least ten (10) days before annual
meetings and at least ten (10) days before special meetings. Before any meeting of the Assoriation, any member
may, in writing, waive notice of such meeting. Atendance by a member at a meeting of the Association shall be
a waiver by him of timely and adequate notice unless he expressly challenges the notice when the megling
begins.

Quorum. The presence in person or by proxy of members of the Association or voting representatives holding
twenty-five parcent (25%) of the total Residential Lots shall constitute a quorum for the transaction of business
at any meeting of members of the Association,

Progles. Any Building Lot Owner or voting representative may vote by proxy. Proxies shall be in writing, signed
hy the owner, or voting representative and filed with the Board. Proxies may ba revoked at any time by written
notice to the Board. Any designation of proxy may be signed by all Owners of a Building Lot: but when husband
and wife are Owners, the proxy needs to be signed by only one spouse unless the other spouse notified the
Board nol to accept the proxy.

Maiority Yote, Except as otherwise provided by statute, by the Declaration, or by these Bylaws, passage of any
matter submitted to vofe at a meeting where a quorum is in attendance shall require the affirmative vote of at
least fifty-one percent (51%) of the Owners of the Building Lots,




8.3.4 Order of Business. The order of business at meetings of the Association shall be ag follows unless dispensed
with no motion:

(a) Roll call;

(b Proof of notice of meeting or waiver of nofice;

(c) Minutes of preceding meeling;

() Reports of officers:

(e) Reporis of committees;

) Eiection of directors (annual meeting or special meeting called for such purpose);
G Unfinished business;

() New business;

(1) Adjournment,

£.2.9 Padiamentary Authority. In the event of dispute, the parliamentary authority for the meetings shall be the
most current available edition of Roberts Rules of Ordar.

8.4 a " D

B.4.1 Number and Qualifications. The affairs of the Association shall be governed by a Board of three (3)
directors, who shall be elected by ballot from the members of the Association. The members of the
Association at any annual meeting may change the number of directors retroactively by amending this by-law
provision, but shall not reduce the number below three (3) or in such a manner to deny an incumbent
director (unless removed for cause) a full term of office,

8.4.2 Powers and Dutles. The Board shall have the powers and duties provided for in the Idaho Non-Profit
Corporation Act and in the Declaration, and all other powers necessary for the administration of the affairs of
the Assaciation, and may do all such acts and things as are not prohibited by statute or by the Declaration
required to be done in ancther manner.

B.4.3 Election and Tepn of Office. The initial directors named in the Article shall serve until the first day of the
calendar month following the date of adjournment of the first annual meeting. Thereafter, the term of office
for directors shall begin on the first day of the calendar month following the date of adjournment of the
annual meeting at which they are elected. The normal term of office for directors will be for three (3) years
and until their successors are elected and take office. However, o provide for staggered terms, at the first
annual meeting, one-third (1/3) of the number of directors (or the whole number nearest to one-third) shall
be elected for one (1) year, the same number shall be elected for two (2) years, and the remainder shall be
elected for three (3) years.

8.4.4 Vacancies. Vacancies on the Board caused by reasong other than the removal of a director by a vote of the
Association shall be filled by vote of the majority of the remaining directors, even though they may constitule
less than a quorum.  Each person so selected shall be a director unlil a successor s elected at the next
annual meeling of the Assaciation to serve the balance of the unexpired term.

8.4.5 Remaoyal of Directors. At any regular or special meeling, any one or more of the directors may be
removed with or without cause by the Owners of a majority of the Residential Lots and & successor may then
and there ba elected to fill the vacancy thus created and to serve the balance of the unexpired term. Any
director whose remaval has been proposed shall be glven an opportunity to be heard at the meeting.

8.4.6 Compensation. No compensation shall be pald to directors for their services as directors,

B.4.7 Regular Meetinns. Regular meetings of the Board may be held at such time and place as shal be
determined from time to time by a majority of the directors. Notice of regular meetings of the Board shall be
given to each director personally or by mail, telephone or telegraph, at least three (3) days hefore the day
fixed for the meeting.

8.4.8 Speclal Meatings. Speclal meetings of the Board may be called by the president on three (3) days notice
o each director, given personally or by mail, telephone or telegraph, which notice shall state the time, pace




and purpose of the meeting, Special meetings of the Board shall be called by either the president or the
secretary in like manner and on like notice on the written request of any two (2) directors.

£.4.9 Waiyer of Motjice., Before any meeting of the Board, any director may, in writing, waive nolice of such
meeting. Attendance by a director ak any meeting of the Board shall be a waiver by him or timely and
adequate notice uniess ha expressly challenges the notice when the meeting begins.

B8.4.10 Cuoprnm. At all meetings of the Board, a majority of the directors shall constitute a quorum for the
transaction of business, and the acts of the rmajority of the directors present at a meeting at which a quoruim
is present shall be the acts of the Board.

B.4.11 Open Mesting. Any Building Lot owner or voling representative may attend any mesting of the Board, but
shall not be entitled o parficipate.
B5  Officers

8.5.1 Designation. The principal officers of the Association shall be a president, a vice president, a secretary and
a treasurer, all of whom shall be elected by the Board. The directors may appoint such other officers as in
their judgment may be necessary or desirable. Two or more offices may be held by the same person, excepl
that a person may not hold offices of president and sacretary simultaneously.

B.5.2 Electlon of Officers. At any regular meeting of the Board or at any special meeting of the Board called for
such purpose, upon an affirmalive vote of a majority of the members of the Board, any officer may be
elected at any such meeting,

8.5.3 Removal of Officers. At any regular meeting of the Board or at any special meeting of the Board called for
such purppse, upon an affinmative vote of a majority of the members of the Board, any officer may be
rempved, either with or without cause. A successor to the removed officer may be elected at any such
meeting.

8.5.4 President. The president shall be the chief executive officer of the Associalion. He shall, when present,
preside at all meetings of the Association and of the Board and shall have all the powers and duties usually
vested in the office of the president.

B.5.5 Viee President. The vice president shall perform the duties of the president when the president is absent or
unable to act, and shall parform such other duties as may be prescribed by the Board.

8.5.6 Secretary. The secretary shall keep the minutes of all meetings of the board and of the Association, and
shall have custody of the business records of the Board and the Association, other than financial records kept
by the treasurer. He shall also perform such other duties as may be prescribed by the Board.

8.5.7 Treasurer. The treasurer shall have responsibility of the Association funds and shall be responsible for
keeping full and accurate accounts of all receipts and disbursements in books bealonging to the Association,

8.5.5 Cther Officers and Emplovees. Other officers of the Association and any persons employed to assist the
officers shall have such authorily and shall perform such duties as the Board may prescribe within the
provisions of the applicable statutes, the Declaration and these Bylaws,

8.5.9 GCompensation. No compensation shall be paid (o officers for their services as officers.

8.5.10 Daclarant’s Powears. In accordance with the Declaration, the Declarant or Declarant’s agent may exargise
the powers of the officers until officers are elected.

2.6  Powers and Duties of the Assoclation

8.6.1 Powers, The Association shall have all the powers of a nonprofit corporation organized under the general
non-profit corperation laws of the State of Idaho subject only to such limitations upon the exercise of such
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8.6.1.2
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powers as are expressly set forth in the Articles, the Bylaws and this Declaration, and may do and perform
any and all acts which may be necessary or proper for, or incidental to the proper management and
operation of the common areas and the performance of the other responsibilities herein assigned, including
without limitation; :

Assessments. The power to levy assessments (annwal, special and limited) on the Qwners of Building Lots
and to force payment of such assessments, all in accordance with the provisions of this Declaration,

Right of Enforcement. The Association or any Owner or the Owner of any recorded mortgage upon and
part of said Properties shall have the right to enforce, by any proceedings at law or in equity, all restrictions,
condltions, covenants, reservations, liens and charges now or hereafler imposed by the provisions of this
Declaration. In addition to the foregoing, the Association shall be entitled to impose a monetary penalty, not
to exceed the sum of $25.00 per day, against an Owner who has caused or permitted & violation of any of
the restrictions, conditions or covenants contained herein, provided that the Qwner is given fifieen (15) days
advance written notice of the proposed monetary penalty and a timely opportunity o be heard on the matter.
The oppartunity to be heard may, at the election of such Owner, be oral or in writing.  The notice shall be
given personally to such Owner or sent by first class or certified mail to the Jast known address of such
Owner as shown in the records of the Association and shall state the place, date and time of the heaiing,
The hearing shall ba conducted by the Board of Directors of the Association or by & commiltee composed of
not less than three (3) persons appointed by the Board of Directors, Such hearing shall be conducted in good
faith and in a fair and reasonable manner.

Any Owner challenging the monetary penalty imposed as provided herein, including and claim alleging
defective notice, must commence legal action within one (1) vear after the date of the imposition of the said
penally. Any monetary penalty imposed as provided herein shall become a part of the assessment to which
such Owner's Lot is subject, shall be in addition to any assessments levied by the Assodation pursuant tv the
provisions of Article X, Section 9.1 of this Declaration, and shall not e subject to any of the requirements,
limitations or restiictions on the amount or uniformity of assessments contained herein. In the event the
Association or an Qwner is required to initiate any action to enforce the provisions of tha Declaration or in the
event the Association retains legal counsel in connection with any of its methads of enforcement as set forth
hergin, the Assaciation or the epforcing Owner shall ba entitled to recover from the Owner against whom an
enforcement is sought, all attormey fees and costs incurred as a consequence hereof, whether or not any
lawsuit is actually filed, and any such attorney fees and costs so incurred by the Association shall be adderd to
and become a part of the assessment to which such Owner’s Lot Is subject, Failure by an Assodiation, or by
any Owner, to enforce any covenant or restriction hergin contained shall in no event be deemed a waiver of
the right to do so thereafiar.

Delegation of Powers. The authority to delegate its powers and duties to committees, officers, employees
or to any person, firm or corporation to act as menager. Neither the Association nor the members of its
Board shall be liable for any omission or improper exercise by the manager of any such duly or power so
delegated.

Association Rules. The power o adopt, amend and repeal by majority vote of the Board such rules and
regulations as the Association deems reasonable (* Association Rules™). The Association Rules shall govern
the use of the common areas by the Owners, families of an Owner, or by an invitee, licensee, lesseg, or
contract purchaser of an Owner, provided, however, the Association Rules may not discriminate among
Owners and shall not be inconsistent with this Declaration, the Articles or Bylaws. A copy of the Association
Rules as they may from time o time be adopled, amended or repealed, shall be mailed or otherwise
delivered to each Owner. Upon such mailing or delivery, said Association Rules shall have the same force
and effect as if they were sel forth in and were a patt of this Declaration provided, however, that so long as
the Association Rules shall be effactive for and against all Owners, whether or not any individua! Owner
actually received a copy of such Association Rules. In the event of any conflict between (i.) any Association
Rule and (i) any provision of this Declaration, the Articles or the Bylaws, the Association Rules shall be
superseded by the provisions of this Declaration, the Articles or the Bylaws to the extent of any such conflict.

Emergency. The Association or any person authorized by the Assoclation may enter upon any Building Lot
in the event of any emergency involving iliness or potential danger to life or properly or when necessary in
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connection with any maintenance or construction for which it is responsible, Such entry shall be made with
as little inconvenience to the Owners as practicable and any damage caused thereby shall be repaired by the

Association.

Licenses, Easements and Rlghis-of-Wav, The power (o grant and convey lo any third party such
licenses, easements and rights-of-way in, on or under the common area as may be necessary or appropriate
for the orderly maintenance of the common area or the preservation of the health, safety convenience and

welfare of the Owners, or for the purpose of constructing, erecting, operating or maintaining:

A Underground lines, cables, wires, conduits and other devices for the transmission of electricily for
lighting, heating, power, telephone and other purposes;

b. Public sewer, storm drains, water drains and pipes, water systems, spriniding systems, water,
heating and gas lines or pipes; and

C. Any similar public or quasi-public improvements or facilities,

The right 1o grant such licenses, easements and rights-of-way are hereby expressly reserved Lo the
Assaciation.

Butles of the Association. In addition o the power delegated to it by the Articles and Bylaws, without
limiting the generality thereof, the Association or its agent, if any, shall have the obligation to conduct afl
business affairs of commion interest to all Owners, and to perform each of the following duties:

a. Cpexation ang ginfenance of Common Argg. Operate, maintain and otherwise manager or
provide for the operation, maintenance and management of the common area including the repair and
replacement of property damaged or destroyed by casualty loss and all other property acquired by the

Association.

[axes and Assessiments. Pay all real and personal property taxes and assessmenis separately levied
against the common area owned and managed by the Association or against the Association and/or any
property owned by the Association. Such taxes and assessments may be contested or compromised by
the Assaciation; provided, however, that they are paid or a bond Insuring payment is posted prior to the
sale or disposition of any property to satisfy the payment of such taxes. In addition, the Association shall
pay all other taxes, federal, state or local, including income or corporate taxes levied agalnst the
Agsociation in the: event that the Association is denied the status of a tax exempt corporation.

c. Water and Other Utilitles. Acquire, provide and/or pay for water, sewer, garbage disposal, refuse and
rubbish collection, electrical, telephone and gas and other necessary services for the common area and
other property owned or inanaged by the Association,

d. Insyrange. Obtain from reputable insurance companies authorized to do business in the State of Idaho
and maintain in effect the following policies of insurance:

1. Comprehensive public liability insurance insuring the Board, the Association the Declarant and the
individual Owners and agents and employees of each of the foreguing against any liability
incident to the ownership and/or vse of the common area or other property owned or managed
by the Association. Limits of liability of such coverage shall be as follows: Not less than Five
Hundred Thousand Dollars ($500,000.00) per person and Five Hundred Thousand Dollars
(4$500,000.00) per occurrence with respect to personal injury or death, and property damage.

2. Such other insurance including Worker's Compensation insurance to the extent necessary o
comply with all applicable laws and indemnity, faithful performance, fidelity and other bonds as
the Board shall deem necessary or required to carry out the Association functions or to insure the
Association against any loss from malfeasance or dishonesty of any employae or other person
charged with the management or possession of any Association funds or other property,




8.7

3 The Assaciation shall be deemed trustee of the interest of all Members of the Association in any
insurance proceeds paid to it under such policies, and shall have full power to receive their
interests in such proceeds and to deal therawith,

4, Insurance premiums for the above insurance coverage shall be deemed a common expense (o be
included in the annual assessments levied by the Assaciation,

5. Notwithstanding any ether provisions herein, the Association shall continuously maintain in effect
such casualty, flood and liability insurance and a fidelity bond meeting the insurance and fidefity
bond requirements of the Federal Housing Administration, the Federal National Morigage
Association, the Federal Home Loan Morlgage Corporation, the Governmenl: National Mortgage
Association and the Veterans Administration to the extent applicable to the Property and/or the
Association.

e Rule Malkina. Make, establish, promulgate, amend and repeal the Association Rules.

f.  Architestural Commitites. Appoint and temove members of the Architectural Committee, all subject
to the provisions of the Declaration.

g. Drainage Systems. Operate, maintain, repair and replace all drainage and sprinkler systems installed
on or used in connection with common area, provided said improvements are not maintained by the
appropriate municipality.

h. Rights-of-Way Maintenance. Maintain, repair and replace all irrigation lines or channels located in or
serving the common area, and to pay all maintenance and construction fees of the irrigation district with
respect to the property, which amounts shall be assessed against each Building Lot ag provided herein.

Handling of Funds

B.7.1 Agcounis. The Assoriation shall establish the necessary funds or accounts to provide properly for the operation

8.0

5.9

and maintenance of the Association. Overall superintendence of these funds shall be the responsibility of the
treasurer of the Association. All accounts with banks or other depositories shall require the signature of two (2)
aofficers on checks or other withdrawals,

Amendinents

These Bylaws may be altered, amended or repealed and new Bylaws may be adopted by the Board of Directors
or by the members at any regular or special meeting. The amendment of these Bylaws is subject fo the
limmitations set forth in the Declaration.

Indemniflcation

To the full extent permitted by applicable law, each member of the Board, each member of an Association
committee, each officer and the Declarant who filed the Declaration shall be indemnified by the Association
against all expenses and liabilities, including attorneys’ fees, reasonably incurred by or imposed in connection
with any proceedings to which he may be a paity, or in which he may become involved, by reason of holding or
having held such position, or any settlement thereof, whether or not he or she holds such position at the time
such expenses or liabilities are incurred, except to the extent such expenses and liabiliies are covered by
insurance and except in such cases wherein such person is adjudged guitty of willful misfeasance in the
perforimance of his or her duties; provided, however, that in the event of a settlement, the indemnification shall
apply only when Board approves such settlement and reimbursentent as being in the best interest of the
Association; and further provided that this right of indemnification shall be inapplicable to the extent necessary, if
at all, for the Association to obtain any insurance required by the Declaration.
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ARTICLE IX: COVENANT FOR MAINTEMANCE ASSESSMENTS

Creation of the Lign and Pg Dbligation of Assess i, For each Building Lot owned within
the Properties, each Dwner (sub]ect to thr: prowsnon in paragraph 9.4) by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay
to the Association:

A, Sei-up fee to be collected at close of Building Lot in the amount of — Seventy-five and no/100
dollars ($75.00) payable to Dyver Development, LLC.  Upon each transfer of any lot in the
subdivision and recording of the deed each buyer at closing shall pay to the Assodiation a special
transfer agsessment of Twanty-five and no/L00 dollars ($25.00).

B. Annual regular assessments.

C. Special assessments for capital improvermnents, such assessments to be established and collected
as hereinafter provided.

D, Limited Assessments as hereinafter provided,

The set-up fee, annual, special and Limited Assessments, together with interest as allowed by the Bylaws
or Tdaho law, whichever is greater, costs and reasonable attorneys’ fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest, costs and reasonsble attorneys’ fees incurred in a collection effort
whether or not suit has been filed, shall also be the personal obligation of the person who was the Owner
of such property ab the time when the assessment fell due. The personal obligation for delinguent
assessment shall not pass to his successors in title unless expressly assumerd by them.,

A, of Assessments. The requiar assessments levied by the Association shall be used
excluswely to promote the recreation, health, safety and welfare of the residents in the
properties and for the improvement and maintenance of the common area, and to pay the
annual assessments of the irrigation district and other financial abligations.

fsse s anits K1), . In addition to the annual regular
assessments authouzed above the Assoc;allon may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital improvement upen the
common area, including fixtures and personat properly related thereto, provided that any such
assessment shall have the assent of two-thirds {2/3) of the qualified voters, either in person or
by proxy at & meeting duly called for this purpose.

.

Limited Assessiieh The limited assessments may be levied against any Owner in an
amounL equal to the cosls and expenses incurred by the Association, including legal fees for
corractive action necessilated by such Qwner, including, without limitation, costs and expenses
incurred for the repair and replacement of the common area or other property owned or
maintained by the Association, damaged by negligent or willful acts of an Owner of ocoupant of a
Building Lot who is occupying the Building Lot with the consent of such Owner or for
maintenance of landscaping performed by the Association which has not bsen performed by
Owner as provided herein,

pA LU ual Assessment. Untll January 1 of the year immediately following the conveyance of
the ﬂrst Bu:ldmg Lot to an Owner the maximum annual regular assessment shall be Eighty and no/L00
Dollars ($80.00) per Building Lot, to be billedt and pald monthly, quarterly, semi-annually, or annually.
Said billing schedule shall be determinad at the discretion of the Association Board.

A, From and afier January 1 of the year immediately following the conveyance of the flrst Building
Lot to an Owner, the maximum annual assessment may be increased each year not more than
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ten percent (10%) above the maximum assessment for the previous year without a vote of the
membership of the Association as provided below.

=R From and after January 1 of the year immediately following the conveyance of the first Building
Lot to an Owner, the maximum annual assessment may he increased above ten percent (10%)
hy a vote of three-fourths (3/4) of the Qwners who are voling in person or by proxy, at a
meeting duly called for this purpose,

C. The Board of Directors may fix the annual assessment at an amount not in excess of the
maximuni.
Notice apd Guorum for any Action Authorize 9.1 ang 9.2. Written notice of

any meeting called for the purpose of takmg any acnon authonzed undeu Sections q 1 and 9.2 shall be
sent to all members not less than fifteen (15) days nor more than sixty (60) days In advance of the
meeting. At the first such meeting called, the presence of members or of proxies entitled to cast fifly-
one percent (51%) of the votes shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-haif (1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the preceding meeting.

niforn Rale Assessment. Both annual and special assessments must be fixed at a uniform rate
for all Bmldmg Lots and may be collected on a semi-annual basis; provided, however, that during the
time there is a Class B member, such Class B member's obligation shall he limited to the difference
between the amount of regular and special assessments levied against all Building Lots not owned by
Declarant and the amount of the Assoclation’s actual expenses rather than those sums otherwise due by
Class A members astablished in 9.1 and/or 9.2 above.

Date of Commencanen ) Asspesments-Dus Pates. The annual regular assessments
pri ovided for heran shall commence aC lo all Bundmg Lois on Januaw 1, 2002. The Board of Directors
shall fix the amount of the annual assessment against each Building Lot at least thirly (30) days in
advance of each annual assessment petiod. Written Notice of the annual assessment shall be sent 1o
every Qwner subject thereto. The due dates shall be established by the Board of Direciors. The
Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer of
the Associalion setting forth whether the assessments on a specified Building Lot have beep paid, A
properly executed certificate of the Association as to the stalus of assessments on a Building Lot is
binding upon the Association as of the date of its issuance.

cE ogrippyment of Asse 5 — Remp Aseociation. Any assessment not paid
wnmm thuty (30) days aftel the due daLe shan bear mtenest from the due dale al the rale of six pereent
(6%) per annum. The Association may bring an action at law against the Owner personally obligated to
pay the same, or foreclosa the lien against the property. No Owner may waive or otherwise estape
liability for the assessments provided for herein by non-use of the common area or abandonment of his
Building Lot.

Subo mmatlgn of the Lien {0 Morfaages. The lien of the assessmenis provided for herein shal be
subordinale to the lien of any first mortgage. Sale or transfer of any Building Lot shall not affect the
assessment lien. However, the sale or transfer of any Building Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof, shall extinguish the lien of such assessments as fo payment which became
due prior to such sale or transfer. No sale or transfer shall relieve such Building Lot from liability for any
assessments thereafter becorning due or from the lien thereof,

Eff f m Agsinst Morigegees. No mortgagee shall be required o collact an
assessment, and the failure of a Building Lot Owner to pay assessments shall not by itself calise a default
underr an insured (HUD/VA) mortgage,
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ARTICLE X: IDENTIFICATION AND USE OF COMMON AREA

Common_frea. The common area granted to the Delaware Park at the Colonies Subdivision Homeowners
Association, Inc., an Idaho Corporation is:

Lot 18, Block 1 — Landscaping / Stormwater Refention
Lot 17, Block 1 — Common Lot with Walkway Path

This common area shall be conveyed to the Association free and clear of all liens and title encumbrances (other
than easements, taxes, and common restrictions) and shall be owned and maintained by the Homeowner's
Agsociation.

£ Pond Maintenance:  Detention ponds expenses, including but not limited to, upkeep and
malntenance shall be paid for by the Homeowners Association wpon acceptance of detention pond
improvements by the Gty of Caldwell. The developer shall be responsible for any and all maintenance ancl
expenses prior to city acceptance of said improvements,

Maintenance consists of inspecting the detention pond facilities yearly during the summer and after any major
storm to ensure they are functioning properly. Maintenance shall include the following:

1, Trash_Cleanup, Any trash found within the boundary of the pond lols shall be collected and disposed of
offsite.

2. Bank Stability, During the periodic inspactions, the banks of the pond shall be checked for any water spots;
water entering the pond from adjacent lots, rodent holes and bank ercsions, If any serious problems are
discovered, the Association shalt contact a hcensed earthwork contractor to make the necessary repairs to the

pond.

3, Sand and Grease Trap [nspection, During these same periodic inspections, the sand and grease traps on
each detention pond lot shall be inspected and cleaned as necessary. In the event of heavy storm achivily,
the frequency of these inspections should be increased.

The Association shall not be dissolved ar relieved of its responsibility to maintain the defined common area and
facilities therein without the prior written approval from the City of Caldwell,

The Association and all Building Lot Owners by accepting tille to a Building Lot agree that all Building Lot Qwners
within this Subdivision are benefited property Owners of such maintenance.

Use. Every Building Lot Owner shall be entitled to a right and easement, of enjoyment to the common area, and
the title to the common area shall be considered appurtenant to the Building Lok Qwner's Litle.

fmme
e
e
',s
—
-
3
4

G Lot arg.  No individual Building Lot Owner shall have liability for damage to the
commun area o& habmty for mjury to another arising out of someone’s use of the cominon area, merely by villue
of being a Building Lot Owner,

ARTICLE XX: MISCELLANEDUS

Termm. The easements created hereunder shall be perpetual, subject only to extinguishment by the holders of
such easements as provided by law. The covenants, conditions, restrictions and equitable servitudes of this
Declaration shall run for a term of twenty (20) years from the date this Declaration is recorded, unless amended
as herein provided. Thereafter, such covenants, conditions and restrictions shall be automatically extended for
successive periods of ten (10) years each unless amended or extinguished by a written instrument executed by
Owneis holding at least three-fourths (3/4) of the Ownership of the Subdivision, and such written instrument: is
recorded with the Canyon County Recorder.

Amepdment




11.2.1 By Graptor. Until the recordation of the first deed to & Building Lot in the Property, the provisions of this
Declaration may be amended, modified, darified, supplemented, added to (collectively, "amendment”) or
terminated by Grantor by recordation of written instrument selting forth such amendment or termination, Any
amendment affecting only & particular Tract may be made by Grantor by an Amendment (o this Declaration at
any time up to the recordation of the first deed to a Building Lot in such Tract.

11.2.2 After Sale of First Building Lot, After the recordalion of the firat cleed to a Building Lot in the Property, the
provisions of this Declaration may be amended by a written instrument approved by Owners holding at least
three-fourths (3/4) of the eligible votes of the Owners in the Property.

11,3 Notiges. Any notices permitted or required to be delivered as provided herein shall be in writing and may be
delivered either personally or by mail. If delivery is made by mail, it shall be deemed to have been delivered
seventy-two (72) hours after the same has been deposited in the Uniled States mail, postage prepaid, addressed
to any person at the address given by such person to the Grantor, Association or other person or entity for the
purpose of service of notices by such person or entily, or to the address of an Owner's Building Lot, if no ather
address for notices has been given to such person or entity by such Owner. Such address may be changed from
time to time by notice in writing to the Grantor, a5 provided in this paragraph.

11.4.1 Right of Enforcement. Except ag otherwise provided herein, any Owner of any Building Lot shall have the right
to enforce any or all of the provisions hereof against any property within the Property and Owners thereof,

olatlons and Muisances. The failure of any owner of a Building Lot to comply wilth any provision heraf, is
hereby declared a nuisance and will give rise to a cause of action in the Grantor, or any owner of a Building
Lot(s) within the Property for recovery of damages or for negative or affirmative injunctive relief or both.
However, any other provision Lo the contrary notwithstanding, only Grantor, may enforce by self-help any of the
provisions hereof only in such self-help is preceded by reasonable notice to the Dwner.

11.4.3 Violation of Law. Any violation of any state, municipal or local faw, ordinance or regulation pertaining o the
Ownership, occupation of use of any property within the Property is hereby declared to be s violation of this
Declaration and subject to any or all of the enforcement procedures sef forth in this Declaration any or all
enforcerment procedures in law and equity.

wlative. Each remedy provided herein is cumulative and not exclusive.

11.4.5 Non-Waiver. The failure to enforce any of the provisions herein at any time shall not constilute a waiver of the
right to enforce any such provision,

11.5 Interpretatipn. The provisions of this Declaration shall be liberally construed to effectuate its purpose of
creating a uniform plan for the development and aperation of the Property. This Declaration shall be construed
and governed under the laws of the State of Idaho.

Restrict Construed Together. Al of the provisions hereof shall be liberally construed together to
promote and effectuate the fundamental concepts of the development of the Propetty as set forth in the redtals

of this Declarafion.

11.5.2 Restrictions Severable. Notwithstanding the provisions of the foregoing paragraph, each of the provisians of
this Declaration shall be deemed independent and severable, and the invalidity or partial invalidity of any
provision or portion thereof shall not affect the validity or enforceability of any other provision herein,

11.5.3 Singular Includes Plural. Unless the context requires a contrary construction, the singular shall include the
plural and the plural the singular, and the masculine, feminine or neuter shall each include the masculine,
feminine and neuter.

11.5.4 Captions. Al captions and titles used in this Declaration are intended solely for convenience of reference and
shall not affect that which is sel forth in any of the provisions hereof.




1.6 Successors and Asslons. All references herein to Grantor, Owners, or person shall be construed to include all
successors, assigns, partners and authorized agents of such Grantor, Owners, or parson.

ARTICLE XIR: INDEMMIFICATION

To the full extent permitted by applicable faw, each member of the Board, each member of an Association
committee, each officer and the Declarant who filed the Declaration shall be indemnified by the Association against all
expenses and liabilities, including attorneys’ fees, reasonably incurred by or impased in connection with any proceedings
to which he may be a party, or in which he may become involved, by reason of holding or having held such position, or
any seltlement thereof, whether or not he or she holds such position at the time such expenses o liabilities are incurred,
except to the extent such expenses and liabilities are covered by insurance and except in such cases wherein such person
is adjudged guilty of willful misfeasance in the performance of his or her duties; provided, however, that in the event of a
selilement, the indemnification shall apply only when the Board approves such setHement and reimbursement as being
for the hest interest of the Association; and further provided that this right of indemnification shall be inapplicable to the
extent necessary, If at all, for the Association to obtain any Insurance required by the Declaration,

The foregoing Bylaws shall be effective the At day of %/’ WAL F/:;/ L2005

"
Byeer Develdprmient, LLC

By Corey Barton, Manager

@ N WITNESS WHEREQF, the party hereto has hereunto caused its name to be subscribed this f;ﬂ“fl day of
p , 20(23

Dyver Development, a limited liability company
By: CorgyBaiton, Its Manager

x.__,..-—- b

e, 2

By: Corey Barton, Its Manager

STATE OF IDAHO }
Ja4

{County of Canyon

)
On this 4 Q’ﬂday of @Z}r LA (A , 20[:)52\ before me, the undersigned, a Notary Public in anc
for said State, personally appeared Corey Batton, known to me to be the Manager of Dyver Development, a limited
liability company, the limited liability company whose name is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for and on behalf of such limited liability company.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my official seal the day and year in this certificate first
above written. gy,
6oL
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Exhibit “A”

DELAWARE PARK SUBDIVISION NO.2, AT THE COLONIES is situated in a part of
Govemment Lot 1, Section 30, Township 4 North, Range 2 West, Boise Meridian,
Caldwell, Canyon Ceunty Idaho, more particularly described as follows:

Commencing at the NW corner of said Government Lot 1, (Section corner common to
sectionsl9, 30, 25 and 24), said corner monumented with a 3 inch diameter brass disk;

Thence 5. 0° 37° 12" W., a distance of 1324.92 feet along the west boundary of said
Government Lot 1 to the SW corner of said Government Lot 1, sard corner monumented
with a 5/8 inch diameter iron pin;

Thence S. 89 48" 33" E,, a distance of 766.45 feet along the south boundary of said
Government Lot 1 to the POINT OF BEGINNING, said point monumented with a 5/8
inch diameter iron pin;

Thence N. 09 117 27" E., a distance of 102,00 feet to a 5/8 inch diameter iron pin;
Thence N. 24° 40° 22" E., a distance of 61.53 feet to a 5/8 inch diameter iron pin,
Thence N. 0° 117 277 E., a distance of 465.38 feet to a 5/8 inch diameter iron pin;
Thence . 319067 52" W., a distance of 65.54 feet to a 5/8 inch diameter iron pin;

Thence N, 0° 11° 277 E., a distance of 107.89 feet to a 5/8 inch diameter iron pin;

Thence 5. 89° 50" 217 E., a distance of 1.02 feet parallel with the north boundary of said
Government Lot 1 to 2 5/8 inch diameter iron pin;

Thence N, 0° 37° 127 E,, a distance of 243.01 feet parallel with the west boundary of said
Government Lot 1 to a 5/8 inch diameter iron pin;

Thence S, 89° 507 21" E., a distance of 481 .21 fest parallel with the north boundary of
said Governiment Lot 1 to a 5/8 inch diameter iton pun;
Thence 8. 0° 11" 277 W., a distance of 156.15 feet io a 5/8 inch diameter iron pir;

Thence N, 89 48" 33" W, a distance of 18.00 feet to a 5/8 inch diameter iron pin;
Thence 31.42 feet along the arc of a 20.00 foot radiug tangent curve left with a central
angle of 90° 00" 00" and tangents of 20.00 feet, the long chord of which hears S. 45° 117

27" W., adistance of 28.28 feet to a 5/8 inch diameter iron pin;

Thence S. 0° 11" 27" W, a distance of 676.38 faet to a 5/8 inch diameter iron pin;

Delaware Park No, 2
1a0401
RG 7/20/01




Thence 31.42 feet along the arc of a 20.00 foor radius tangent curve left with a central
angle of 307 00” 00™ and tangents of 20.00 feet, the long chord of which bears §. 44° 48’
33" E., a distance of 28.28 faet to a 5/8 inch diameter iron pin;

Thence 5. 897 487 33" E., a distance of 38.50 feet to a 5/8 inch diameter iron pin;

Thence 5. 0% 11° 277 W, a distance of 158.00 feet to a point on the south boundary of
said Government Lot 1, said point monumented with a 5/8 inch diameter iron pin;

Thence N. 89° 48" 353” W, a distarice of 496.00 feet to the POINT OF BEGINNING.

DELAWARE PARK SUBDIVISION NO.2, AT THE COLONIES containg 10.43 acres
mote or less,

Delaware Park Mo. 2
JAD40L
RG 7/20/01
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EARL & ASSOCIATES, INC.

SURVEYORS, ENGINEERS & PLANNERS TRLEPHONE: (208) 540256
V4 BapoLa STREET Fax: (208) 434-0974
CArpwELL, IDaHQ L3605 Enmil: rgraydentisndassoc.com

PROPERTY DESCRIPTION FOR C.C. SXL'S
For DELAWARE PARK and DELAWARE PARK 2

A parcel of land being a portion of the MW 1/4 and NE 1/4 of Section 30, Township 4 Nerth,
Range 2 West, Boiss Merdian, Caldwell, Canyon County Idaho, more parlicularly described as
follovs:

Conmmencing at e NW corner of said NW 1/4, (Secrion comer comimon to sectiond 24, 19, 30 and
23), said comer monumented with a 3 inch dinmetsy brass disk;

Thenes §, 0° 37" 127 W, a distance of 538.02 feet along the westerly boundary of said NW 144 to
the WW corner of Delaware Park Subdivigion Mo. 1 at the Colonies as on fils m Book 29 of Plats at
Page 49 m the Office of the Recorder of Canyon County, Idaho, said point being the POINT OF
BEGINNING and is monumented with a 5/8 nch diameter iron pin,

Thenee 8. 89° 50° 217 E., a distance 0t 752.00 feet paraliel with the northerly houndary of said
WNW 1/4 and slong the northerdy boundary of said Delaware Parl Subdivision No. 1 at the Colonies
to & poityt on the westerly boundary of Delaware Park Subdivision No. 1, Unit Ne. 2 at the Colonies
as on lile in Book 30 of Platy at Page 31 in the Office of the Recorder of Canyon County, Idahe;,

Thence S. 897 507 217 E., u distamee of 1.02 fect parallel with the northerly houndary of sgid
MW /4 and along the westerly bourdery of said Delaware Park Sobdivision Mo, 1, Unit Mo, 2 at
the Colonies to a 5/8 meh dismeter iron pin,

Thence N, 07 37" 127 E,, a distance of 243.01 faet parallel with the westerly boundary of said
N1/2 NW 1/4 and along the westerly boundary of said Delaware Park Subdivision No. 1, Unit Mo,
2 at the Colonies to the NW comer of said Delaware Park Subdivision No, [, Unit No. 2 at the
Colonies, said corner monumented with o 5/8 nch diameter iron pim;

Thence 8. 897 50* 217 E., a distance of 481.21 feet parallel with the northerly boundary of said
N1/2 NW 1/4 and along the northerly boundary of said Deluware Park Subdivision Nn. 1, Unit No.
2 at the Colomtes to the NE corner of said Delaware Park Subdivision No, 1, Unil No. 2 at the
Colonies, sail corner monumented with a 5/8 inch diameter iron piy;

Thence leaving Delaware Park Subdivision Mo. 1, Unit No. 2 at the Colooies and continuing
&. 89° 50" 21" E,, a distanvs of 136146 feet parallel with the northerly boundary of said N1/2 N'W
1/4 to & point on the westerly boundary of said NE 1/4;

* Conyeng;
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Dealewmre Park CO&R'y fogs)

Thener 8. 0% 22° 27" W, a distanes of 95,00 feet ulong the westerly boundary of said NE 1/4 toa
point;

Thence §.89° 50" 28” £, a distanee of 238.00 feet parallel with the novtherly boundary of said NE
1/4 to o 3/8 inch diameter iron pin;

Thenee N. 0% 22° 277 E., a distanee of 93,00 feet purallel with the westerty boundary of seid NE
/4 to a 5/8 inch diameter iron pin;

Thence 5. 897 50" 287 E., a distange of 1740.70 feet parallel with the nottherly boundary of said
NE 1/4 to a point on the easterly boundary of the W 1/2 NE 1/4 WE 1/4;

Thencs 5, 0° 227 18" W, a distance of 1032.30 feet along the easterly boundary of said W 1/2 ME
174 ME 1/4 to the SE boundary comer of said W 1/2 NE /4 NE /4,

Thence N. 897 487 39" W, a distance of 659.73 foot along the southerly boundary of said W 1/2
NE 1/4 NE 1/4 to the W corner of said W [/2 NE 1/4 NE 14 (ME /16 comer);

Thenee 5. 0° 227 45" W., a distanes of 1326.98 feet along the easterly boundary of the §W 1/
ME 1/4 of said Section 30 to the SE comer of said SW 1/4 NE 1/4 (CE 1/16 vorner);

Thenes N, 89° 467 43" W, a distance of 1318.90 feel along the southerly boundary of said SW 1/4
NE 1/4 ta the 5W comer of smd 8W /4 NE 1/4 (Center 1/4 comer), said comer monumented with
& 5/8 inch diameter iron pin;

Thenee N. B9® 467 45" W, a distanes of 2605.79 lewt along the southerly boundary of said MW 1/4
to the SW comer of smd NW 1/4, (West 1/4 cormer), said correr monumented with a 3 inch
diameter brass disk;

Thence N. 0° 37" 127 E., a distance of 1324.92 feet along the westerly boundary of sajd MW 1/4 1o
the NW cortier of said Government Lot 2, said comer mnonumented with a 3/8 ineh diamecter iron
pin;

Thence contitming N. 0° 37" 127 E., a dustance of 786.91 feet along the westerly boundary of said
NW /4 to the POINT OF BEGINNING.

EXCEPTING a eertain parcel of lond proposed for a school and park site, being a portion of ths SE
1/4 NW 1/4 of Section 30, Township 4 Noth, Rangu 2 West, Boise Meridian, Caldwell, Canvon
County Tdaho, more particularly deseribed as follows:

Commencing at the SE comer of said SE 1/4 NW V4, (Center 1/4 comer), said corner monumented
with a 5/8 inch dismweter iron pin;

Thence N. 07 22" 27" £, a distance of 260 25 feet along (hy enstevly boundory of said SE 1/4 NW
14 to the POINT OF BEGINNING;

Thence ™. 89° 48" 33" W, u distance of 600,00 feet parallel with the northerly boundary of seid




FARL & AISOCIATES, IN¢:
SURVEYORS, ENGINEERS & PLAVNERS
Fogedaofd

Dalawure Patk COLR's Lagni

SE 1/4 NW [/4 to a point;

Thence N. 0° 22" 277 E., a distance of 1066 00 feet paralicl with the easterly boundary of said
SE L4 NW 1/4 to a point on the northedy bovadary of said SE 1/4 NW 1/4;

Thence 5. 85° 48" 33" £, a Jistance ol 600.00 feet along the northerly boundary of said
SE 1/4 NW /4 to the NE comer of saxd SE 1/4 NW 1/4, (CN 1/16 covmer), said comer

monumented with a 5/8 inch diwmeter iron pin;

Thenee §.0° 227 27" W, a distanee of 1066.00 {eet along the easterly boundary of said SE 14
NW 1/4 to the POINT OF BEGINNING.

The parcel above described, sxcepting that certain parcel for a proposed school and park sits,
containa 222.98 acres more or less.

Also, this parcel is subject to all easements and rights—of-way of record or implied.




i 3
I i &
L g :
e | a
i |4 g
3
g
e S o :
Sy T R e, F

R 1 I N\ \‘bb\\\&%ﬂ ' 3 7

=1 ,

& 4 RN X\N i §

b 3 g \\\\\ g £

'; E N \ . | o

Y \

g \
o N
22 ; NN
43 g \\\F&
0 ed f\f' 9 N \Qﬁ
2 i J > %\Q\: )

o . b, \ .5
1 D¢
2% SN E
2 N
w4 ;
[ . ‘\\“:‘::‘\:

% g . N

= :: Wty : N ) : o
- % A A NN, ‘\\{\\\:\}C\\;\}{\j\\\g\:\\l\\{: ?4‘

g N

: NUTINSNN; NN e

: = NN

E & Lot NI NN NN

k

= lR
1y
3oy

WM Cor Ssc2Y




INSTRUMENT NO.

Yoo b33gY AMENDMENT TO THE DECLARATION ESTABLISHING
| COVENANTS, CONDITIONS AND RESTRICTIONS FOR
DELAWARE PARK AT THE COLONIES SUBDIVISION PHASE II

The following paragraph is being recorded to Amend Article 5.1 of Declaration Establishing
Covenants, Conditions and Restrictions for Delaware Park at the Colonies Subdivision

Phase II, recorded at the Canyon County Recorder’s office, Canyon County, State of Idaho,
on February 27, 2002, as instrument No. 200209365.

Article 5.1 should read as follows:

Creation. On or before thirty (30) days of the date on which Grantor first conveys a
Building Lot to an Owner (other than Grantor), Grantor shall appoint at least one (1)
individual to serve on the Architectural Committee (“Architectural Committee™). Each
member shall hold office until such time as such member has resigned or has been
removed, or such member’s successor has been appointed, as provided herein. A
member of the Architectural Committee need not be an Owner. Members of the
Architectural Committee may be removed by the person or entity appointing them at any
time without cause. Members of the Architectural Committee currently are:

The Board of Directors of the Homeowner’s Association or the property
management company that is being used at the current time,

P
il

Dyver Development, L.L.C., e ‘“j;
An Idaho Limited Liabiligf Company 3 . =
Ez = 7
TR | <
By: . (.Pfé ?‘3 =
Corey Bafton ; ; = ;}g -
Managing Member ™ <
oo
©
STATE OF IDAHO ) é’g ,:g
)ss rr
County of Ada ) ®

onthis Y™ qyor  NIOVembor 2004 before

me, Adair Koltes a Notary Public in and for said State, personally appeared Corey
Barton, known or identified to me to be the Managing Member of the Limited Liability 2
Company of Dyver Development, L.L.C., who subscribed said company name to the foregoing -nq\
instrument, and acknowledged to me that he executed the same in said company name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.
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