RECORDED -
A 0 A GOy NTY RECORDER 0 ELEST OF
4 841D avaRR) e
IR FEE.EDEPWZ@W
WOFE 22 Py 14: 37 10001337
PIONEER TITLE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRIC
OF BROOKWOOD PLANNED UNIT DEVELOPMENT

THIS DECLARATION is made on the date hereunder orth~_ by~ ARIES
DEVELOPMENT, L.L.C., an Idaho limited liability company, by dnd h 1 :
member, MICHAEL HORMAECHEA, hereinafter referred to as "Declara

RECITALS:

A. Declarant is the owner of approximately 219 acr undeveloped real property
e_of Idaho, more particularly described on
Exhibit "A" hereto, which property is hereinafter sometimes referred to as the "Property".

B. The Declarant has received app roval fro the City of Eagle of a planned unit
development for the Property, known@'ld some after referred to, as the "Brookwood
PUD".

C A portion of the Proper rst phase of the Brookwood PUD, has been
officially subdivided as Brookwood/Subdivision No. 1, a residential subdivision, according to the
official plat thereof reco as 0. 99123455, records of Ada County, Idaho

D. Brook and~all i vements and structures to be erected and maintained
thereon, is a residentiz 1vi developed pursuant to applicable zoning, subdivision and land
use ordinances of the City of Ea daho.

of the Declarant that Brookwood, and all subsequent phases of the

he 1
become) a quality residential community in harmony with the surrounding
the “enjoyment and convenience of persons living therein, and to secure said

instrument making the same applicable to any future residential phases of the
, or other subdivisions within the boundaries of the Property, thereby annexing

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS - 1



DECLARATION:

common area now or hereafter situated therein, and all future phases of the B
other subdivisions of the Property hereafter annexed and made subject to this De
held, conveyed, encumbered, leased and used subject to the covenants, condltlo S
equitable servitudes hereinafter set forth or provided for, which shall
binding upon, and benefit, all parties presently owning, or hereafier ac
nterest therein, or to any part thereof.

ARTICLE I
DEFINITIONS

Unless the context otherwise specifies or
used herein shall have the following meaning:

quires, the fo g words and phrases when

Section 1.1 ~ "Annexation" shall mesa
successor, placing future phases of the Brook
under or within the purview of this Declarati
manner herein provided for in Article I

the act of the Declarant, or its
00

-7 i U'D or’ other subd1v181ons of the Property

Section 1.2 nes" shall mean and refer to that certain set of
aesthetic concerns and criteria, to and, as deemed necessary, amended by the
Architectural Design Comuitte | the Board of Directors of the Association, which shall guide
and control the Architec Desi T ee's approval or denial of plans presented to it

Design Committee” shall mean the committee created
1ay be hereinafter referred to as the "ADC".

Section 1.3
pursuant to Article VII

"Association" shall mean and refer to Brookwood Homeowners Association,
t.corporation organized under the laws of the State of Idaho, its successors and

"Board of Directors" shall mean and refer to the Board of Directors of the
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without limitation the Riparian Easement described in Section 3.20 herein below and a
indicated as Common Area on the official plat of Brookwood and on the official p

phases of Brookwood PUD or other subdivisions of the Property hereafter ;
under or within the purview of this Declaration in the manner set forth in Artic

a part of the Common Area, or is otherwise not platted for
include all single family residential lots, townhouse lots or

Section 1.11  "Owner" shall mean and refer
persons or entities, of a fee simple title to any
Brookwood PUD or other subdivisions of th
under or within the purview of this Deg}gratlo ;
include those having only a security in
or mortgage, or other similar security ins

are hereafter Annexed and placed
ever, that the term "Owner" shall not
in‘an ough a lien, encumbrance, deed of trust

Section 1.12  "Subdivision'
future phases of the Brook P

d refer to, collectively, Brookwood, and any
bdivisions of the Property which are Annexed and

placed under or within P eclaration in the manner set forth in Article IX
hereinafter.
ARTICLE II
ROJECT DEVELOPMENT

| @ opment of Tots. The covenants, conditions and restrictions contained
9€ “€0NS ed to unreasonably interfere with or prevent normal construction

tions and restrictions. Specifically, no such construction activity shall be
itute a nuisance or violation of this Declaration by reason of noise, dust, presence

d confonns to usual construction practices in the area. To facilitate any such
activities, a temporary waiver of any applicable provision of this Declartion may be
granted by the Board of Directors, provided that such waiver shall be only for the reasonable period
of such construction.
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Further, this Declaration shall not be construed to prevent or limit
Declarant, its agents or successors to continue agricultural activities on the remai

use and enjoyment of the Owners and their respective family'n
to being deeded to the Association, the Declarant i
the improvement of the Common Area in a m
Subdivision in which it is located, and all developm
City of Eagle, Idaho.

ake appropriate provisions for
consistent with the official plat for the
ans and specifications approved by the

Section 2.3  Subsequent Developme; It is the intent, but not the obligation, of
the Declarant, or its successor, to hereafte ve onal phases of the Brookwood PUD, or
other residential Subdivisions within the Property, and t6 Annex any or all of said Subdivisions in
the manner specified in Article IX h lacing them under and within the purview of

this Declaration, and nothing contairied in(shall'be construed or applied in any manner contrary
to said intent.

No modular home,; manufz
vehicle, tent, shack; carport, garage or other similar vehicle, structure or improvement shall be used
as a residence, either temporarily or permanently, on any Lot. On Lots containing 20,000 square

automobile
Section 3.2 ADC Approval. All Buildings, structures, landscaping, fences, signs,

mailboxes and other exterior improvements proposed for any Lot, and all subsequent extensions
and expansions thereof, and all exterior alterations, attachments, accessories and appurtenances
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installed without the prior official approval of the ADC, unless expressly exempt
approval by the terms of this Declaration.

not alter the size of the structure, the configuration or 2
(including the size and shape of windows), the pitch or
exposed gables, or the height or material of fences, and

Section 3.4 2 a ape ¢. Plans for initial landscaping of
each Lot (including an automated spnnkler syste 1mgat1ng it) shall be subject to approval of
an initial landscape plan by the Architectural Design Committee prior to installation. Thereafter,
without further approval from the Architectural Desi ommittee, plantings, landscape elements
and the sprinkler system may be repaired, maintained; augmented or replaced, provided it is
consistent with said Architectural De Guidelines e provisions of this Declaration. All
plantings, lawn and landscaping shall%?l times| be pro erly urrigated and maintained, and shall
conform to the specifications and requireme t in the architectural design guidelines.

0

ot except that dogs, cats or other household pets may be kept by

p 3
Owners, provided not kept, bred or maintained for any commercial purpose, do not
endanger the health of other re51dents are not allowed off the Lot of the pet s owner except when

aterials or supplies shall be erected, placed or permitted to remain on any Lot or
ea nor shall any Lot or Common Area be used in any way or for any purpose which

"for sale" signs of the type and size specified in the Architectural Design Guidelines.
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Section 3.8 Service Facilities. No outside clotheslines shall be permitted,
garbage cans, maintenance tools, and similar items shall be kept screened or enclosed to ¢
them from the view of neighboring Lots.

Section 3.9  Exterior Antennas. No exterior television or radio antenng
or similar communication installations shall be placed on any Lot without prio:

Section3.11 Hazardous Activities.
improvements shall be constructed on any Lot or Co
hazardous to any person or property. Withou

all be lighted or permitted except in
a contained barbecue unit while attended and i oking purposes, or within a safe and well

designed interior fireplace or stove.

2) nt-Parking & Storage. Unless contained within a
permitted garage or structure no unsig iCles shall be stored parked or otherwise permitted to
remain on any Lot for a ing /48 hours, including, without limitation, trailers,
campers, motorhomes,
equipment.

Section 3.13
shall conform to all api
not be required.

All fencing shall be subject to prior ADC approval, and shall

Section 3114 ing
ns set forth in the Architectural Design Guidelines for Brookwood

conform to
Subdivisi

3.15 “Mailboxes. All mailboxes shall conform to the specifications set forth in the
ign Guidelines for Brookwood Subdivision. Approval of the ADC prior to

on 3.16 Subdivision. Lots shall not be further subdivided, and no portion of any Lot
separately from the rest of that Lot. Two or more Lots may be combined to create one
(1) Lot for use as a single residential parcel; provided, however, that upon such combining, each
original Lot in the enlarged parcel shall continue to be considered a separate Lot for all purposes of
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this Declaration, including, without limitation, assessments, membership and voting rights
Association.

pattern over any Lot unless adequate provision is made for alternative drainage
the Architectural Design Committee. No structure, fence, planting, fill or oth:

according to FEMA, prone to flooding in ﬂood conditlons
percent chance of occurring (these conditions are often re
certain special restrictions and conditions may apply to the develo t of such Lots pursuant to
applicable state and federal statutes, ordinances o City of Eagle, and conditions of approval for
the Brookwood PUD, including, but not necessarily : 1
elevations for buildings, additional building setbac .
and fill within the identified 100 year floodplain; and. restrictions on buildings, structures, fences
and landscaping within the floodway:. IT S HE RESPONSIBILITY OF EACH
OWNER, PRIOR TO CONSTRU IMPROVING, LANDSCAPING OR
ALTERING ANY LOT, TO ASCERT ABIDE BY ALL APPLICABLE LAWS,
RULES, REGULATIONS AND T D MASTER PLAN AND CONDITIONS OF
APPROVAL FOR THE BROOKWQOD P FILE WITH THE CITY OF EAGLE), IN
ADDITION TO ALL ITIONS AND RESTRICTIONS OF THIS
DECLARATION AND DESIGN GUIDELINES FOR BROOKWOOD
SUBDIVISION

Section 3.19 “PJ
provisions and plat note
which said Lot is situa

t forth on the official, recorded plat for the Subdivision in
without limitation, easements and setbacks.

as shown on the official FEMA map duly adopted by the City of Eagle
of the recordation of the final plat creating said Lot. Within this Riparian
ssociation shall have the exclusive right and obligation at its sole cost and expense,
d thereafter maintain, ground cover, landscaping and an irrigation system in a
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ARTICLE IV

COMMON AREA
Section4.1  Conveyance to the Association. Prior to the sale of th eac
Subdivision made subject to this Declaration which contains areas designated fo n Area,
the Declarant at its sole cost and expense shall improve or make appropriate ision for the
plans

improvement of said Common Area in a manner consistent with the plaf and deve .
i isi e same to the Association,

B. The right of theg
Owner for any period during whic er remains delinquent in the payment of any

by said Owner.

urpose of further improving Common Area and related facilities;
a mortgage, deed of trust or other security instrument upon the

any interest therein, to any person, entity, public agency, authority or
h purposes and subject to such conditions as the Board of Directors of the

otwithstanding the foregoing, no conveyance of any portion of the Common
in excess of 10,000 square feet shall be authorized or completed by the Association
out the prior written consent of two-thirds of its Members, nor shall the Association be
tled to re-subdivide any portion of the Common Area for the purpose of establishing any
additional Lots or development parcels without the prior written consent of all Members.
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purpose or use, with the sole exception of the Owner of the Lot encumbe
Riparian Easement. This provision shall not however, preclude the Association, ¢
designated employees, contractors or agents, from entering onto Riparia c
purpose of planting, installing or maintaining landscaping and irrigation’'sys

Section4.3  Improvement of Common Area. The Associatio
further modify, improve or equip the Common Area for the benefit of t

provisions and limitations set forth herein.

Section 4.4 i ins. Lo

1, constitute a portion of the Common Area for said subdi
provide stormwater retention for said subdivision, and certain Iots—v 1th1n the Common Area of
future Subdivisions subject to this Declaration imilarly be designated on the official plat
thereof for stormwater retention for said Subdivisi All such lots shall be subject to the
following terms and conditions:

collectively as “Stormwater Basin Lots”,
marily for the purpose of detention and
in which it is situated, and no structures,

A Said lots, herei g&?ﬁ
shall be held and managed by A
retention of stormwater from the S

improvements, or equipment € C cted or maintain thereon which would limit,
hinder or in any way be inconsiste ith the primary use of said lots for stormwater
retention. é

B. rior to conveying the Stormwater Basin Lots to the
Association, excavate and shape said lots to provide adequate

ention, and install any piping or ancillary equipment as may
comply with all applicable federal, state and local laws and
e-retention of stormwater.

stormwater dete
be reasonably néce
regulations gove

e is hereby granted by the Declarant an easement to the Ada County
ACHD") over, under and across all Stormwater Basin Lots for the

stabilization, sediment removal, repair or replacement of piping and related
ies, and removal of trash, improvements, structures, personal property, equipment,
scape elements or debris which ACHD determines, in its sole discretion,
reasonably interferes with the capacity of any Stormwater Basin Lot to adequately
provide stormwater retention for the Subdivision in which it is located.
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Stormwater Basin Lots, and all facilities situated therein, are adequately ma
accordance with all applicable laws and regulations of the federal,
governmental entities having jurisdiction over the same, including, witk
maintenance referred to as “light maintenance” defined in more detai
Light Maintenance” promulgated by ACHD, and those items de
maintenance” by ACHD, including periodic inspection of the ba ne
and maintenance of all piping used in connection with the basifs
extent necessary, of sediment within the basins. Notwithstanding
Association is notified otherwise by ACHD, A
maintenance” on the basins.

E. Should the Association, in the sole\discretion of/ ACHD, fail or refuse to
properly maintain or repair any Stormwater Basin Lo
or piping thereon, ACHD may, but shall
subject to the following:

1. Prior to undertaking any suct

yr/correct the maintenance deficiencies
the Association fails to remedy said
ay period, or any extension thereof which may,

D, ACHD may undertake said repairs or
erference from the Association or any Lot Owner
All costs incurred by ACHD for such repair

said notice to complete t
identified by AC
deficiencies within sai

Subdivision to secure payment of said costs, together
eon accruing from the date incurred at the maximum rate
ents of the State of Idaho, together with all costs of
may be incurred by ACHD.

sions of this Section 4.4, may not be amended or deleted without the

ten consent of ACHD, and all Lot Owners, by accepting title to a

ot, shall be deemed to agree with all of the provisions of this section.
ARTICLE V

IRRIGATION WATER SYSTEM

S tion 5.1  Potable Water. Potable water for Brookwood Subdivision No. 1, and future
ivisions of the remainder of the Property, shall be provided by the municipal water system of

the City of Eagle. All costs of connecting to said system and charges thereafter assessed by the City
of Eagle for water service shall be borne by the Owners of Lots receiving such potable water. In
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Property, as follows:

A. For each Subdivision annexed and
this Declaration, including Brookwood Subdivision
the first Lot therein, shall construct, install-and convey to the Association, a water delivery
system capable of delivering that portion of'the Irrigation Water which is appurtenant to that
Subdivision, and the Lots and Common Area-therein, including all necessary diversions,
ditches, pumps, flumes, pipes and related e i
collectively referred to herein as the "Irr

B. Upon conveya%e 2
anaging and operating the Irrigation System,
, but not be limited to, the following:

ents of Farmers Union Ditch Company) on the Irrigation
enant water rights owned by the Association, when due,

calculated to maximize the availability of appurtenant Irrigation Water to the
and Common Area.
haintain a comprehensive policy of public liability insurance covering
he operation of the Irrigation System with policy limits to be established by
e~ Association. Any such insurance shall contain a "severability of
interest” endorsement, which shall preclude the insurer from denying a
claim of a Lot Owner for negligent acts of the Association. Said insurance
policy shall name as a separately protected insured, the Association and its
officers, directors, employees and agents.

5. To levy assessments, as more specifically set forth in Article VII
hereinbelow, to defray the costs incurred with respect to the operation,
maintenance, repair and ownership of said Irrigation System.

6. The Association, through its Board of Directors, shall determine how the

Irrigation System will be operated to provide irrigation water to the Lots,
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specified schedule.

C. The above-referenced eleven (11) shares of stock in
Ditch Company, and the water rights said shares represent, shall 1niti

ares conveyed shall be
of which shall be 219

this Article V.

D. Notwithstanding anything
eleven (11) shares of stock in Farmers pany referred to hereinabove have
been transferred to the Association, arid conveyance of the Irrigation Water
shall be through a system owned b ant and used to deliver said water to the
igati i and to other portions of the Property not
hall maintain said system for the common benefit

herein contained, until the entire

included within a Subdivisio
of the entire Property, and the

; to the Irrigation System of the Association, for irrigation
aesthetic water features and amenities within the Common
Areas, and for the irrigation of the Lots.

ystem, including, but not limited to, pumps, pumphousing, waterlines,
arging ponds, piping and other appurtenant equipment, and all costs incurred

ilizing said Irrigation System, from and after the date utilization is commenced,
assessments levied by the Association in the manner provided for in Article VII
above. The amount of said assessments for this purpose shall be set annually by the
¢ctors of the Association, who shall estimate the amount required during the ensuing year
for all repairs, maintenance and required capital improvements, including a reasonable
amount for a reserve fund to be created for the purpose of providing for major repairs,

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS - 12



future years.

Section 5.3  Disclaimer. Neither the Declarant nor the Associati
represents the exact extent of Irrigation Water which may be available fro
appurtenant to the Lots and Common Area within any Subdivision. The amo
to fill said water rights may vary depending upon water conditions in the Boise
it may not be available in adequate quantities for given irrigation seasons,or

Owners may consequently desire to obtain supplemental irrigation water f e Ea
Water System.

ARTICLE VI

THE ASSOCIATION

Section 6.1 Establishment. It is hereb eated a homeowners association, which shall
be incorporated under the laws of the State of Idaho as_a-non-profit membership corporation, and
the name of which shall be the Brookwood Homeowne
the Association shall be to said corporation.

Section 6.2
will propose to the initial Board of Dire f-the “Association the adoption of By-Laws to
supplement this Declaration, and the administration and governance of the
Association, and for other purposes not inconsistent with this Declaration. In the event of conflict
between this Declaration a ;

Declaration shall prevail.

Section 6.3
Directors, all of whom
which they are to be elected a
Association.

5. The Association shall be managed by a Board of
bers of the Association. Their number, and the manner by
ction, shall be set forth in the Articles and/or By-Laws of the

ership. Every Owner shall be entitled and required to be a Member of
ot is held by more than one person or entity, the membership related

Section 6.5  Membership Fees. At the closing of the initial sale of each Lot by the
here shall be paid to the Association by or on behalf of the acquiring Owner,
2 Membership Fee of $200.00, and at the time of closing of each subsequent sale of said
Lot, an Association Membership Transfer Fee of $50.00 shall be paid to the Association by, or on
behalf of, the new buyer. The amount of said Association Membership Fee and Association
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Membership Transfer Fee may, from time to time, be amended by resolution of the d of
Directors of the Association.

Section 6.6  Voting Rights. The Association shall have two (2) classes o
as follows:

Lot.

B. Class B Members shall be limited to ho shall be entitled to
three (3) votes for each Lot owned by it. Class B memt all cease and be converted
to Class A memberships at such time as the total votes to-which Class A Members are
entitled equal or exceed the total votes to Class B Members are entitled.

C. Unless otherwise provi ith respect to particular matters,
decisions to be made by a vote of the determined by a simple majority of
the votes cast by Members VO@, in roxy, at a duly constituted meeting of
the Members.

Phe Association shall be governed by a Board of Directors and

officers in accorda icles of Incorporation and Bylaws.

control of all-Com: Area. All water dlversmn facilities, waterways, pumps, ponds, structures,
i improvements and equipment situated on or included in Common Area, shall

isks~of fire and other casualties and shall maintain such public liability insurance
the Common Area as its Board of Directors deems appropriate.

ction 6.10 Management of Irrigation System. The Association shall be responsible for

exclusive management, control and maintenance of the Irrigation System described in Article V
hereinabove, and for the necessary maintenance, repair and replacement of all improvements,
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all reasonable casualty risks, and shall maintain a public liability insurance coverage/a
of Directors deems appropriate covering the Irrigation System, and all aspects

operation. In managing the Irrigation System, the Association may establist
regulations concerning the use thereof as may be deemed appropriate by the
consistent with the provisions of Article V hereinabove.

Section 6.11 Miscellaneous Services. The Association ma

services of any person or entity to manage the Association's affairs, or a

Declaration. The Association may arrange with-others to furnish—insurance, electricity, water,
ther services for the Common Area or other

Section 6.12 Rules and Regulations. ssociation may make reasonable rules and

regulations governing the use of the C les and regulations shall be consistent
with the rights and duties established in ./ Such rules and regulations may include,
without limitation, govern the use of all ro s owned or controlled by the Association

ssocidti also take judicial action against any Owner to
enforce compliance with any of its guldtions, or the other terms or provisions of this
Declaration.

Section 6.13
given to the Associat ] Declaration or by law, and every other right or privilege
reasonably to be implied fr: e-exi tence of any right or privilege given to the Association herein

fe any such right or privilege.

Section 6. The membership in the Association of each
Owner, including shall be appurtenant to the Lot giving rise to such membership, and
shall not be transferred a ay except upon the transfer of title to the Lot, and then only to the
ot. Any attempt to make a prohibited transfer shall be void and any
ot shall operate automatically to transfer the membership in the Association to

generally accepted accounting principles. The Board or a majority of the Owners
time require an audit prepared by an independent, certified public accountant, which
shall be paid for by the Association.
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Section 6.16
shall make available to the Owners, mortgagees, prospective purchasers and their prospect
mortgagees, and the agents or attorneys of any of them, current copies of this Déclaratio
Articles, By-Laws, and other rules, books, records and financial statements of the
including the most recent annual audited financial statement, if one has been pre
"available", as used herein, shall mean available for inspection upon req

The Association may require the requesting party to pay a reasonable charg
any documents, books or records desired.

ARTICLE VII

ASSESSMENTS

each other and with the Association, to pay to the As
Declaration. In the case of joint or co-ownershi
assessments shall be levied against Lots and co

\nny assessments against all Lots are hereby
authonzed wh1ch shall be based upon-a ¢ ‘annual estimates of cash requirements by the

sociation's affairs, including the maintenance and
ystem and, to the extent herein required, the Lots.
other things, those incurred for irrigation water, taxes,
andscaping installation and maintenance, Common Area
and replacement of Common Area and Irrigation System
h¢ creation of a reasonable contingency reserve, surplus and/or
vements, replacements and repair for the Common Area and

operation of the Commo
Such expenses may
insurance, legal and 2
utilities, the repair,
improvements and equip
smkmg fund for ca

0ood Homeowners Association, Inc., annual assessments cannot be
more than Ten Percent (10%) of the annual assessment for the

Special Assessments. In addition to the annual assessments authorized
ssociation may levy at anytime a special assessment payable over such a period

onstruction, reconstruction, repair or replacement of Common Area improvements, or
milarly unanticipated or emergency expenses duly incurred or to be incurred by the
for purposes provided in this Declaration, which cannot be adequately provided for by
the annual assessment.
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Section 7.4  Apportionment of Assessments. Annual and special assessments

apportioned among the Owners and their respective Lots according to the total number of
each Owner being assessed for each of his Lots a fraction of the total assessments, the/nurie

which fraction shall be one, and the denominator of which shall be the total num
provided, however, that assessments for non-potable Irrigation Water provided
Subdivision by the Association shall be levied and assessed only on those Lo

assessed against said Lots on the basis of their comparative size categories (such-a ontaining
20,000 square feet or less and those containing more).

Section 7.5 otice of Periodic Assessments and” Time Pavment’ Thereof. The
Association shall establish an annual assessment each year t0be
ever circumstances in the
; yable in the manner and
on the dates determined by the Association from time-to-time: '
Owner with notice specifying the amount of the ass e date or dates of payment of the
same. No payment shall be due and payable less-than 30 days after said written notice has been
given and each assessment shall bear interest at the rate 8% per annum from and after the date
it becomes due and payable if not paid by such date. e of the Association to give notice of the
ch assessment, but the date when
e deferred to a date 30 days after such

payment shall become due and payable-in suc
notice has been given.

Section 7.6 [ien of Asses
a lien on said Lot in favor of the As

Idaho; and (c) valid
Idaho.

prepare a writte
unpaid balance, the
notice shall 1

said ‘assessments, setting forth the amount thereof, the date due, the
he record Owner of the Lot the legal description of said Lot. Such

te of its recordation, and it may be foreclosed and enforced in the manner permitted
iens by the laws of the State of Idaho. In addition to all other sums which may be
r which a lien is recorded, the Owner shall be obligated to pay all costs and
urred by the Association in preparing, filing, foreclosing said lien, or otherwise
assessment to which it is related, including all attorney's fees. All such costs and
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effect one year from the date of recordation of said notice of assessment; provided, ¥
one year period may be extended by the Association for an additional period not to e

Section 7.7  Personal Obligation of Owner. The amount of any 2 sment against any
Lot shall be the personal obligation of the Owner thereof to the Asso :  Sui

by waiver of the use and enJoyment of any of the commo
the Lot. In such a suit, the Association shall be entitled to asonable costs and attorney
fees incurred in prosecuting the same, in addition to all delinquent assessments and accrued interest
thereon.

Section 7.8
immediately hereinabove, the purchaser of a Lot shal
for all unpaid assessments appurtenant thereto inc
to said purchaser's acquisition of said Lot, togét accrued interest thereon and, should legal
action be instituted by the Associatio@
reasonably incurred in the prosecution o

SubJect to the provisions of Section 7.7
intly and severally liable with the seller

Section 8.1
any improvement, a
appurtenant exterior a
exterior antennas, solar-pa

ral Review and Approval. No initial landscaping on any Lot, nor
ch to the exterlor of any building or structure, or any

ghts, satellite dishes or signs shall be constructed, installed or
pecifications therefor have been submitted to, and approved in

writing by, the Arc] rahDesign Committee (hereinafter "ADC"). All plans and specifications

shall be evaluated a compliance with this Declaration and the guidelines contained in the
1vision

compatibility-with.theex ernal design of other buildings or structures in close proximity; and (3)

sed improvements in relation to surrounding structures, topography,

sist of five (5) members, at least one of whom shall be the Owner of a Lot. Appointments
to the ADC shall be made by the Board of Directors of the Association, and members shall serve at
the pleasure of said Board of Directors. Members may, but need not, be Owners. A majority of the
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ADC shall constitute a quorum for the transaction of business at any duly called meeting
and the action of a majority present at any such meeting at which a quorum is
constitute the action of the ADC.

Section 8.3 Powers and Duties of the ADC. The ADC shall have the

and duties:

materials proposed for any such prO_] ject and may re
reasonably necessary to evaluate the proposed work

B. To approve or disapprove plans for
exterior improvement, alteration or change for any L.
submitted in writing to the applicant, and signed by all members of the ADC participating
in such decision. In the event that the ails to approve or disapprove any plans or
specifications requested within thirty (30) fter receiving an application therefor,
together with all additional informatio i

C. To require a fego be set and, as' necessary from time-to-time amended, by
the ADC, in an amount reasonably. calculated to defray the costs incurred in reviewing
proposed development plans, i ing costs incurred for the services of any architects,

engineers or other professional cons ts'retained by the ADC to assist it in the review
process.

D.
professional ¢
Teview process:

ay for, the services of architects, engineers or other
hic ADC deems necessary or appropriate to assist in the

ARTICLE IX

XATION OF ADDITIONAL PROPERTY

exation. At any tlme hereafter, upon the execution and recordation of an
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Section 9.2 Common Area. Upon annexation of any additional Subdivision purs
this Article VIII, Declarant shall deed and convey all Common Area within said Subdivision
Association in the manner provided for in Article IV hereinabove.

Section9.3  Notice. In the event the Declarant shall intend to annex prope
in Section 9.1 above, written notice of such intent shall be given to the Associa

Section 10.1 ethod of Revocatj jon may be amended or
revoked, in part in whole, by an instrum by the record Owners
entitled to vote not less than 75% of the total votes entitle e case by all Members of the
Association on the effective date of the amendment or revocation,-and recorded in the official

Section 11.1 Compliance/ [ Each <Owneér shall comply with the provisions of this
Declaration, the Articles ati

of Inco
th

Owner.

Section 11.2
Owner's mailing address

Each Owner shall provide the Association with such
all be used for the mailing or other service of any and all
ications from the Association. Any notice referred to in this
by the Association when it has been deposited in the United States
ed to the Owner at the given address.

1on 113~ Tr r of Rights. Any right or interest reserved hereby to the Declarant
rred or-assigned by the Declarant to any person or entity.
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invalidated, such invalidity shall not affect the validity of the remainder of this Decla
application of any such provision, paragraph, sentence, clause, phrase or word

Section 11.6  Construction by Declarant. Nothing in this Declaration o

by the Association shall limit the right of the Declarant, or its successor,to compléte construction

with the official plat for the Subdivision in which the same a ated anc elated development
plans and specifications approved by the City of Eagle.

Section 11.7  Prevailing Law. The provisions of ‘this 101y shall be construed and

Idaho.
S o b
This Declaration is executed this 99 day o : dv‘éli , 2000.

ICHAEL HOKMAECHEA
Managing Member

STATE OF IDAHO

County of Ada

?’ C EA known or 1dent1ﬁed to me to bc the managing member of ARIES
daho limited liability company, the company that executed the within and foregoing

‘nnlun,,"
““ $A KIU‘ * ",
f Qb.‘-oooogu i ,,) B
§ .... TARw * b M -
§ §a0ARe NOTARY PUBLIC FOR IDAHO
s % - PR Residing at:
3 ¢ 9 & My commission expires: ‘A
-% . PUBL" s & y commission expires: L.t
"Odt)'....‘. o0 .. Q9§
rlwirealest\ CCR Brookwood “0":1]'E 3% \?‘;?;"“§~
(/T “i “““\
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